
 

CITY of SWAN 

AGENDA FORUM 
Wednesday, 9 January at 5.30pm 

Council Chambers, Midland Town Hall  

 

1. OPENING  

The Presiding Member declared the forum open at 5.30pm. 

 

2. DISCLAIMER  

Agenda forums are specifically for agenda items which are to be considered by 
Council at the next ordinary meeting of Council. 

Agenda forums are not a decision making forum. They provide an opportunity for 
Councillors to be equally informed and seek additional information on matters 
prior to the presentation of such matters to the next ordinary meeting of Council 
for formal consideration and decision. 

Please note that this meeting is being live streamed. The recording will also be 
archived and made available on Council's website after the meeting.  

If you choose to participate in the meeting during public question time and public 
statement time it is assumed your consent is given for the audio to be recorded. 
Please keep your comments respectful to the Council and other members of the 
community. 

Visual images of the public will not be captured. 
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3. ATTENDANCE AND APOLOGIES 

Councillors: Cr D Lucas Mayor, Altone Ward (Presiding Member) 
Cr K Bailey Deputy Mayor, Pearce Ward  
Cr A Kiely  Altone Ward  
Vacant Altone Ward  
Cr M Elliott Midland/Guildford Ward 
Cr I Johnson Midland/Guildford Ward 
Cr C Scanlan Midland/Guildford Ward  
Cr P Jones Pearce Ward 
Cr C McCullough Pearce Ward 
Cr D McDonnell Pearce Ward 
Cr R Henderson Swan Valley/Gidgegannup Ward 
Cr C Zannino Swan Valley/Gidgegannup Ward 
Cr M Haynes Whiteman Ward 
Cr A Kovalevs Whiteman Ward  
Cr J McNamara Whiteman Ward  

 
Staff: Mr S Tan A/Chief Executive Officer 

Mr J Coten Executive Manager Operations 
Mrs K Leahy Executive Manager Stakeholder 

Relations  
Mr H Stenton A/Executive Manager Community 

Wellbeing  
Mr P Russell Manager Statutory Planning 
Ms A Albrecht Manager Governance and Strategy 
Ms G Jasiak Corporate Communications Officer 
Ms M Dwyer Governance Support Officer (Minute 

Clerk) 

Media: 1 

Public: 30 (approximately) 

Leave of  
Absence:  Nil 

Apologies:  Nil 
 

4. DECLARATIONS OF FINANCIAL AND PROXIMITY INTERESTS AND 
INTERESTS AFFECTING IMPARTIALITY 

Mr Coten declared an impartiality interest in Item 2.1 - Ellenbrook Leisure Centre 
- 15% Concept Design Report as the City will be seeking funding from Basketball 
Australia for this project. His brother is the Chair of Basketball Australia. 
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5. PUBLIC QUESTION TIME - QUESTIONS RELATING TO REPORTS 
CONTAINED IN THE AGENDA 

5.1 QUESTIONS OF WHICH NOTICE HAS BEEN GIVEN 

Nil 

 

5.2 QUESTIONS WITHOUT NOTICE 

Response to questions taken on notice at the Agenda Forum 

Ms Jennifer Catalano 

Q1 Is it correct for the City to cite the Echo newspaper article which relies on 
an anonymous source to claim that the City of Swan has not contravened 
the Local Government Act when the City of Swan has not received any 
formal correspondence from the Department?  If it is correct to use the 
Echo article, why is it correct to do so? 

A1 The City provided the extract from the Echo News regarding the 
Department of Local Government’s response to questions about its review 
of the New Junction Project, and specifically its compliance with the 
requirements of the Local Government Act 1995, as this information was 
considered relevant to responding to the motion raised.  The City has 
confirmed that this response was provided by a spokesperson of the 
Department. 

Q2   Isn’t it misleading for the commentary to state that “a survey of residents 
this year which showed 65% of resident supported the project” when the 
survey was of ratepayers not residents?  If the commentary is not 
misleading, why is it not so? 

A2 This statement was not intended to be misleading.  The survey that is 
referenced was sent to all ratepayers, but other residents of the City of 
Swan were also able to respond to the survey. This statement was a 
simplification of more detailed information that has previously been 
provided on this matter.  However, it is correct that the vast majority of 
respondents were ratepayers, and it would have been more accurate to 
use this description rather than residents.   
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6. REPORTS AND MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 
- PRESENTATIONS AND DEPUTATIONS 

Part A 

Item 13.2 - Emu Lake Wetland Embayment, Ballajura (pg.14) 

Deputations:  

a) Ms Deeanne de Vos speaking in support of the recommendation. 

b) Ms Jodie Norwell speaking in support of the recommendation. 

c) Ms Cherie Aufdemkampe speaking in support of the recommendation. 

Summary of deputations 

• Support the location of the embayment south of Lakeshore Park as described in 
Option 2. Option 2 received the majority support following many meetings, 
consultations and a survey. 

• It meets all the City requirements without the negative impacts that Option 1 
would have. 

• It is a secluded location, does not impact on public access, does not have such a 
visual impact and there is less risk associated with this site. 

• Question the estimated costs as other projects were less than advised and 
question the additional cost of choosing Option 2 for this project. 

Additional Comment provided following the Agenda Forum 

A deputation by Ms de Vos questioned the estimate for the Emu Lakes project and 
indicated that another capital project in the area (Southpointe Crescent) had an incorrect 
estimate. 

It should be noted that the estimate for the Southpointe Crescent project was always 
$20,000. At a site meeting, a staff member mistakenly believed that the figure was 
$60,000 which was quoted at a meeting. Upon returning to the office the staff member 
realised the error and the ward Councillors were immediately informed of the correct 
figure.  

The deputation also questioned the estimated additional cost for Option 2 if the only 
work left to do was to dig a trench and wait for the correct water levels to allow the work 
to proceed. Some of the equipment for the project such as pumps and floating panels 
has already been purchased. However, the difference in costs between Option 1 and 
Option 2 is mostly due to the location. The original location has easy access, suitable 
laydown area for stock piling materials and there is ample room to undertake the work. 
The location of Option 2 poses greater construction challenges. Due to the topography of 
the site being narrow and deep, access for machinery as well as storage of materials is 
more difficult. This means that the construction of the bund becomes more difficult and 
costlier as the work will take longer and the Contractor may need additional machinery 
to import the clay and build the bund before the clay saturates. There will also be costs 
incurred to do additional survey and redesign for Option 2 and the location of the pump 
and source of power supply need to be investigated to determine the most suitable 
location.  
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Part B 

Item 1.2 - Policy Review - Farmland Rating Concession (pg.38) 

Deputations:  

a) Mr Harry Gratte speaking to the recommendation. 

b) Mr Kevin Peterson President, Grape Growers Association (WA) speaking to 
recommendation. 

Summary of deputations 

• No issue with the repeal of the Policy. However, it needs to be replaced by Terms 
and Conditions and/or Guidelines before repeal. 

• Inclusions in the farmland category should be reviewed e.g. include fibre 
production. 

• Producers in the Swan Valley are struggling. Rate payments are the highest single 
cost of production.  

• Predicted increases in valuations will result in higher rates. An increase in 
property valuations doesn’t contribute to an increase in income. The City sets 
rates in the $ prior to receiving valuations. 

• The City should consider a more affordable rate to encourage new entrants and 
contribute to cost minimisation. 

• A separate category should be introduced for Swan Valley farmland. 

Points/Requests for Clarification by Councillors: 

• No change being proposed in respect to ratepayer entitlements. There will be no 
change to any element of what is allowable food farmland production. There will 
be no change to how ratepayers apply and receive the farmland differential rate. 

• It is only proposing to repeal a policy document that is now obsolete. 

• A repeal of the policy can only be dated as of 1 July 2019 as part of 2019/20 
budget adoption. 

• The policy was first put in place to administer a concession for farmland purposes. 

• The concession was in accordance with section 6.47 of the LG Act. 

• For more than 10 years, a differential rate for farmland has existed (i.e. not a 
concession as per section 6.47 of the Act) 

• The differential rate for farmland is in accordance with section 6.33 of the Act and 
adopted by Council as part of the Annual Budget  
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• The reason for proposing to repeal the policy is that:

- Council’s decision to apply a differential rate for farmland is done each
year as part of the budget process. The requirement for this policy has 
now been superseded by the introduction of a differential rate for 
farmland. 

- The policy refers to another section (s6.47) of the legislation.

- The policy refers to a different legislative authority than that applied by
the City. 

• If Council approve to repeal the policy, it is intended to use the text under
Objects and Reasons for the category “farmland” in the Annual Budget.

• The detail of the policy will become a guideline as outlined in the report and that
will still be used to administer the differential rate.

• In summary, it is proposing to repeal an obsolete document and there will be no
change to any element of ratepayer entitlement for farmland.

• In the past the City did receive valuation information after advertising the
proposed rate in the $. Following strong representation from the City to the
Valuer General the City now receives valuation information prior to advertising its
proposed rate in the $. This has occurred for the past two budget years.

Proposed Motion: 

Cr Zannino advised he would propose a motion in regard to this item (proposed 
deferral). 

Item 1.4 - Development of a Reconciliation Action Plan (pg.48) 

Cr Scanlan advised she would nominate to be a representative of the Advisory Group. 

Item 2.1 - Ellenbrook Leisure Centre - 15% Concept Design Report (pg.55) 

Points/Requests for Clarification by Councillors: 

• Further information regarding depreciation costs and estimated income will 
be provided to Councillors prior to the Council meeting.

• An economic and social feasibility study has been conducted.
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Item 2.2 - Perth Hills Tourism Alliance (pg.71) 

Points/Requests for Clarification by Councillors: 

• The MOU is a proposal from the Perth Hills Tourism Alliance. 

• MOU does not cover the Swan Valley area. 

Proposed Motion: 

Cr Henderson advised he would propose a motion in regard to this item. 

 

Item 3.1 - Consideration of Submissions - Amendment No.170 to Local Planning 
Scheme No.17 to Establish a Development Contribution Area and Plan for 
Various Lots in the Expanded Bullsbrook Townsite Area (DCA 7) (pg.88) 

Deputations:  

a) Mr Tim Trefry, Roberts Day (on behalf of Amex Corporation) speaking against the 
recommendation. 

b) Mr Mitch Whalan, Whalan Consulting (on behalf of an affected land owner) 
speaking against the recommendation. 

c) Mr Darren Evens, Rowe Group (on behalf of an affected land owner) speaking 
against the recommendation. 

d) Ms Clare McLean, Peter Webb & Associates (on behalf of an affected land owner 
DJM Bullsbrook) speaking against the recommendation. 

e) Mr Dale Park (affected land owner) speaking against the recommendation. 

Summary of deputations 

• Items are listed in the DCP which are conducted by the developer as part of 
subdivision works.  

• The trigger for Stock Road is associated more greatly with the industrial 
expansion. 

• Population and lot production forecasts should be reviewed. 

• Real demand for community infrastructure should be reviewed. 

• Estimated cost calculations are too high and should to be reviewed e.g. 
infrastructure and administration. 

• The DCP extends further than the 10 years recommended in State Planning 
Policy 3.6 - Development Contributions Infrastructure. 

• Further discussion and engagement with the City is required. The Amendment is 
more likely to be successful if it has landowner support. 

• DCA should be extended to include other areas identified in submissions. 
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Points/Requests for Clarification by Councillors: 

• Developers receive and offset/credit for items within the DCP that they construct. 

• There are annual reviews of the DCP conducted. 

• The City is committed to seeking funds for Stock Road and any contributions will 
be taken into account during reviews. 

• Supporting information has been made available. The same methodology has 
been applied to other DCP's operating in the City. 

• Costings were informed by independent quantity surveyors.  

 

Item 3.4 - Application for Child Care Premises - Lot 4 (No.20) Repton Street, 
Dayton (DA497-18) (pg.) 

Deputations:  

a) Ms Karen Wright, Urbis (on behalf of applicant) speaking in support of the 
recommendation. 

Summary of deputations 

• Support the recommendation. 

• Access is via Repton Street. No access is required via Lord Street. 

Proposed Motion: 

Cr Henderson advised he would propose a motion in regard to this item (proposed 
additional condition to limit access to Lord Street). 

 

Item 3.5 - Construction of Enclosed Storage Area over Existing Covered Car 
Park and Modifications to Onsite Landscaping (DA856-17) and Change of Use 
from 'Warehouse' to 'Motor Vehicle Repair' (DA482-18) - Lot 19 (No.248) 
Camboon Road, Malaga (pg.225) 

Deputations:  

a) Mr Dominic Travaglini (owner) speaking in support of the recommendation. 

Summary of deputation 

• Support the recommendation to approve the application. 
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Points/Requests for Clarification by Councillors: 

• Ward Councillors indicated they would meet with the owner to discuss and explain 
the recommendation including the cash in lieu requirement. 

Proposed Motion: 

Cr Haynes advised she may propose a motion in regard to this item. 

 

Item 4.1 - Petition - Renaming of Fog Court and Fluke View, Hazelmere (pg.243) 

Points/Requests for Clarification by Councillors: 

• The City will cover the renaming costs. 

 

Item 4.2 - Unauthorised Access into City Public Open Space - Lot 98 Harper 
Street, Woodbridge (pg.249) 

Deputations:  

a) Mr Martin Dunne (affected landowner) speaking against the recommendation. 

Summary of deputation 

• It is not necessary for an indemnity to be prepared by the City's lawyers at the 
cost quoted. 

Points/Requests for Clarification by Councillors: 

• The letter provided by Mr Dunne was not considered to adequately indemnify the 
City. 

• The City's standard practice is for McLeods to draft legal documents to ensure the 
City's interests are protected. 

• The resolution of Council in August 2018 was that Mr Dunne was responsible for 
all costs associated with providing access. The indemnity is required for Mr Dunne 
to have access and therefore is a cost as per the resolution. 

Proposed Motion: 

Cr Johnson advised he would propose a motion in regard to this item. 
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Item 6.1 - Extraordinary Vacancy - Altone Ward (supp. pg.10) 

Points/Requests for Clarification by Councillors: 

• The resignation voided the approved leave of absence, and is the effective 
resignation date.  

• Officers have investigated opportunities for the vacancy to be dealt with in 
October at the ordinary elections. It is not permitted under the legislation and an 
extraordinary election is required. 

Response to questions taken on notice at the Agenda Forum 

• City staff involved in the election count are paid at the Electoral Officer flat rate 
set by the Electoral Commission.  The total estimated staff wages is 
$1,084.88.  The additional $5,000 included a small cost for hire of display boards 
to display candidate nominations and other required equipment for the count with 
the majority allocated to possible additional newspaper advertising to supplement 
the WAEC’s statutory advertising.  

• The WAEC have confirmed that their quote includes the use of Australia Post’s 
priority mail service for both delivery and return of voting packages for the 
extraordinary election.  Australia Post priority paid is next day delivery within the 
metropolitan area. 

Proposed Motion: 

Cr Kiely advised he would propose a motion in regard to this item. 

 

Item 6.4 - Adoption of Meeting Procedures Local Law 2019 (supp. pg.18) 

Points/Requests for Clarification by Councillors: 

• Council approved the draft local law in August 2018 prior to advertising. 

• Any amendment that is considered 'significant' will require the local law to be 
readvertised. 

• In regard to clause 2.6 - eight hours is considered sufficient time if the deadline 
was to be amended. 

Response to question taken on notice at the Agenda Forum 

• In regard to Clause 6.1 - due to concern about the potential for this clause to 
limit the rights of Councillors to move motions at Council meetings, legal advice is 
being sought and will be provided to Councillors prior to the Council meeting. 

Proposed Motion: 

Cr Henderson and Johnson advised they would propose a motion in regard to this item. 
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Item 6.5 - Annual Meeting of Electors - Consideration of Motions (sup. pg.65) 

Deputations:  

a) Mr Eric Purvis speaking against the recommendation in relation to Motion 1. 

Summary of deputation 

• The review conducted in 2013 was independent and was not made public. 

• A change of State Government could result in a change. 

• Noise mitigation should be considered prior to any planning and not wait until 
construction. 

• The closure of Woollcott Avenue would not affect many landowners. 

Points/Requests for Clarification by Councillors: 

• Motion 18 - Not certain the train is available to the City and not able to advise the 
impact on including the train in Stage 2 of the public open space design for New 
Junction. Unaware of the condition of the train and if it would be suitable to 
include in the children's playground. 

Proposed Motion: 

A number of Councillors advised they would propose a motion in regard to this item.  

The Presiding Member will determine how motion and debate will be conducted at the 
Council meeting. 

 

7. CONFIDENTIAL ITEMS 

Item C3.1 - New Lease - No. 1 (Lot 65) The Avenue, Midland 

Deputations:  

a) Ms Shirley Lundberg Secretary, Swan Districts Senior Citizens Association 
speaking in regard to the matter. 

Proposed Motion: 

Crs Johnson and McDonnell advised they would propose a motion in regard to this item. 

 

8. CLOSURE  

The Presiding Member closed the forum at 7.58pm. 
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