
Ordinary Meeting of Council 
25 May 2016 

6.1 REVIEW OF DELEGATION OF AUTHORITY REGISTER FOR 2015/16 
FINANCIAL YEAR  

 
Ward: (All Wards)   (Governance) 

Disclosure of Interest:  Nil 

Authorised Officer:  (Executive Manager Corporate) 

 

KEY ISSUES 

 
 

• The Local Government Act 1995 (the Act) gives local governments the ability to 
delegate to the Chief Executive Officer any of its powers and duties under the 
Act, other than those prescribed under section 5.43. 

• The Act requires local governments to keep a register of its delegations and 
review it once every financial year. 

• City staff have reviewed the Register and amendments are proposed. 

• At their meeting of 16 May 2016, the Governance Committee considered the 
Register and has recommended that it be adopted by Council. 

It is recommended that Council adopt the attached Delegation of Authority Register 
(including Council appointed authorised officers) March 2016. 

 
 

BACKGROUND 

The aim of delegated authority is to assist with improving the time taken to make 
decisions within the constraints allowed by relevant legislation. 

Without delegated authority, most decisions of the City would need to be made by 
Council at its ordinary meetings.  Having appropriate delegations in place allow day to 
day decisions to be made by the Chief Executive Officer, who in turn can sub-delegate 
these to other staff if appropriate. 

The Act requires local government to keep a register of its delegations and review this 
register once every financial year.  A review is now due. 
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DETAILS 

Under the Act, a local government may delegate to the CEO any of its powers or the 
discharge of any of its duties under the Act, other than those prescribed under section 
5.43 of the Act. 

All delegations made by the Council must be by an absolute majority as prescribed by 
sections 5t.42 and 5.44 of the Act that legislates Council's ability to delegate functions to 
the CEO. 

In turn, the Act allows the CEO to delegate to any employee the exercise of any of the 
CEO's powers or discharge of duties, in accordance with section 5.44 of the Act. 

A review has been undertaken in consultation with relevant staff and the following 
changes and additions are proposed: 

Delegation Proposed Changes 

27 - Statutory Planning Title changes from 'Local Planning Scheme No. 17 - 
Statutory Planning' to 'Statutory Planning'. 

Additional delegation to CEO relating to 
Development Assessment Panels to formalise 
current practices relating to advice to DAPs. 

39 - Appoint Designated 
Employees (NEW) 

The City has a number of positions that due to the 
nature of the work are currently classified as 
designated employees for the purpose of 
completing an annual financial return.  With recent 
changes to the way gifts and travel contributions 
are to be declared by designated employees, it is 
important that all designated employees have the 
same disclosure requirements. It is appropriate to 
be approved by the CEO as the employer of City 
employees. 

40 - Code of Conduct - 
Employees (NEW) 

The Code of Conduct for Employees is essentially a 
management document and is appropriate to be 
approved by the CEO as the employer of City 
employees. 

 

The following Council authorisation is proposed for inclusion: 

Authorisation Proposed Changes 

41 - Appointment of Authorised 
Persons to Execute Documents 
(NEW) 

Consistent with Council's decision of 25 February 
2015 to authorise the CEO to sign legal documents 
on behalf of Council when the common seal is not 
required to be affixed. 
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CONSULTATION 

Relevant staff reviewed their respective delegations and each was checked for accuracy. 

At their meeting of 16 May 2016, the Governance Committee considered the Register 
and has recommended that it be adopted by Council. 

 

ATTACHMENTS 

Delegation of Authority Register (including Council appointed authorised persons) - 
March 2016 

Guideline - Execution of City Documents 

 

STRATEGIC IMPLICATIONS 

Consistent with the City's Strategic Community Plan 2012-2022 - G1.1 - Provide 
accountable and transparent leadership. 

 

STATUTORY IMPLICATIONS 

Local Government Act 1995 - sections 5.42, 5.43, 5.44 and 5.46 

Local Government (Administration) Regulations 1996 - regulation 18G and 19. 

 

FINANCIAL IMPLICATIONS 

Nil 

 

VOTING REQUIREMENTS 

Absolute majority 
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RECOMMENDATION 

That the Council resolve to: 

1) Adopt the Delegations of Authority Register (including Council appointed 
authorised officers) March 2016 and Guideline - Execution of City Documents. 

 

AMENDED RECOMMENDATION 

1) Adopt the Delegations of Authority Register (including Council appointed 
authorised officers) March 2016, with changes shown in the updated amendment 
to item 14 to include appointment of persons under Building Regulation 5A, and 
Guideline – Execution of City Documents. 

 

AMENDED RECOMMENDATION 

1) Adopt the Delegations of Authority Register (including Council appointed 
authorised officers) March 2016, with changes shown in the updated amendment 
to item 14 to include appointment of persons under Building Regulation 5A, and 
Guideline – Execution of City Documents. 
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MOTION that the Council resolve to adopted the amended staff recommendation: 

(Cr Lucas - Cr Elliott) 

 

RESOLVED UNANIMOUSLY TO: 

1) Adopt the Delegations of Authority Register (including Council appointed 
authorised officers) March 2016, with changes shown in the updated amendment 
to item 14 to include appointment of persons under Building Regulation 5A, and 
Guideline – Execution of City Documents. 
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Guideline 
Execution of City Documents 

1.0 Purpose 

This guideline is to ensure that the City's common seal is utilised and documents are executed in 
accordance with the provisions of the Local Government Act 1995 (the Act). 

According to the Act, section 9.49A a document is duly executed by a local government if the 
common seal is affixed to it or it is signed by an officer authorised by the Council to do so. 

2.0 Scope

This guideline applies to all City of Swan employees who have been authorised through the 
provisions of this guideline to execute documents on behalf of Council. 

Executing documents through the use of the common seal or by signing a document does not 
constitute the decision to undertake a particular course of action.  A Council resolution or a decision 
under delegated authority is required prior to executing documents pertaining thereto. 

In the case of: 

1. Legislation; 
2. The formal requirement of a Commonwealth or State department, authority or agency (as 

described in a policy or procedure, etc); or 
3. A Council decision 

Expressly specifying a particular way in which a document is to be executed, that course of action is 
to take precedence over this guideline. 

Should ambiguity arise over what category might apply to a document ie. two categories may have 
relevance to a document, then the higher category is to take precedence unless the decision has 
been made under delegated authority in which case it is a Category 2 document and can be 
executed by the officer exercising the delegated authority. 

3.0 Common Seal 

Where possible, documents requiring the common seal must be duly executed by the other 
counterparties prior to being submitted to the City of Swan for execution.  Exceptions may arise in 
regard to Scheme Amendment and Structure Plan documents which may be certified prior to the 
WAPC certifying the document. 

Documents should be executed in original (paper) form, and the use of counterparts should be 
avoided unless justified by the urgency of a document or transaction. 

The common seal is in the custody of Council Support who is responsible for arranging the affixing 
of the common seal to documents.  A record of its use is kept in the City's Common Seal Register. 

4.0 Obligations on those Executing Documents 
The authority to execute documents can create binding obligations on behalf of the City and is an 
authority that carries with it serious responsibility.   The person executing the document must 
undertake the following before signing the document: 

- Carefully read the document in its entirety. 
- Understand the risks that are imposed on the City in signing the document. 
- Form the view that the risks in signing the document are acceptable to the City. 
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- Ensure that any documents containing payment terms have payment terms of 30 days. 
- Ensure that any documents containing indemnities, hold harmless clauses, warranties or 

limitations of liability are approved by the City’s insurers, the City’s in-house lawyer or the 
City’s external lawyers before signing. 

It is recognised that in the course of business, City staff may be requested to accept online terms 
and conditions.  The above requirements do not apply to online terms and conditions. 

5.0 Types of Documents  

Category 1 

These require the common seal to be affixed together with the signatures of the Mayor and CEO. 

• Local Planning Scheme and Local Planning Scheme Amendments 

• Adoption or Repeal of Local Laws 

• Deeds, including Deeds of Arrangement, Development Contribution Deeds, Deeds of 
Indemnity and Memorandums of Understanding in respect to sale, purchase or other 
commercial dealings relating to assets and equitable interests 

• Leases (including extensions, renewals and variations) 

• Licences to occupy land or premises 

• Restrictive Covenants - under section 129BA of the Transfer of Land Act 1893 and any 
discharge or variation of covenants 

• Lodgement, modification and withdrawal of caveats 

• Lodgement, modification and withdrawal of memorials 

• Easements and the surrender or modification of easements 

• Subdivision, survey strata, strata title or development approvals or provisions of a Structure 
Plan or Detailed Area Plan 

• Notifications on title and withdrawal or variation of notifications 

• Rights of carriageway agreements and withdrawal or variation of rights of carriageway 
agreements 

• Reciprocal access agreements and withdrawal or variation of reciprocal access agreements 

• Debenture document for loans which Council has resolved to raise 

• Documents of a ceremonial nature 

Category 2

These do not require the seal to be affixed. 

Under section 9.49(A)(4) Council hereby authorises those officers listed in the table below to sign 
documents on behalf of the City of Swan. 

Description Authority to Execute
Documents required to enact a decision of Council (ie. 
contractual documents resulting from a tender process, 
adoption of a new Structure Plan, etc) 

CEO 

Documents required to enact a decision made under 
delegated authority or as a condition of approval given 
under delegated authority  

The staff member exercising the 
delegated authority 
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Documents required in the management of land as a 
landowner 

CEO 

Documents required to be signed as the management 
body of Crown land where a decision is being made 
under delegated authority 

CEO 

Memorandum of Understanding CEO 

Category 3 

These are documents that are created in the normal course of business and are consistent with City 
policies and procedures.  Category 3 documents are to be executed by an Executive Officer or 
Manager, or a City employee where the authority and accountability has been extended through a 
policy or procedure. 

These documents include but are not limited to the following: 

a) Agreements in the normal course of business for the purchase of goods or services identified 
within the service unit's budget (other than for tenders awarded) and conforming to the 
requirements of the City's Procurement Policy and other relevant policies. 

b) General correspondence required to discharge the duties of your position 

5.0 Deputising or Signing on Behalf of Another Person 

In accordance with Section 9.49A(4) of the Local Government Act 1995, which requires authority for 
execution of documents to be resolved by Council, a document may only be signed (executed) by a 
person who holds a position authorised through Council's adoption of this guideline. 

Therefore, in the absence of a person authorised by this guideline another person may only 
deputise where they have been appointed in writing to act in the authorised person's position. 

Guideline Administration 

Guideline Owner
Business Unit Name Officer Title Contact Number
Governance Manager Governance 9278 9628 
Risk Complexity 
Classification 

  Review Frequency

Version # Decision Reference Synopsis
1   
2   
3   
4   
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