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PART A - OPENING PROCEDURES 

 

1. OPENING AND ANNOUNCEMENT OF VISITORS  

 

2. DISCLAIMER (READ ALOUD BY PRESIDING MEMBER) 

The City of Swan disclaims any liability for any loss arising from any person or 
body relying on any statement, discussion, recommendation or decision made 
during this meeting. 

Where an application for an approval, a licence, or the like is considered or 
determined during this meeting the City warns that neither the applicant nor any 
other person or body should rely upon that discussion or determination until 
written notice of either an approval and the conditions which relate to it or the 
refusal of the application has been issued by the City. 

Please note that this meeting is live streamed. The recording will also be archived 
and made available on Council's website after the meeting.  

 

3. ATTENDANCE AND APOLOGIES 

 

4. DECLARATIONS OF FINANCIAL AND PROXIMITY INTERESTS AND 
INTERESTS AFFECTING IMPARTIALITY 

 

5. PUBLIC QUESTION TIME 

'In person' public question time will be suspended at this time. All questions are required 
to be submitted in writing.  

 

5.1 QUESTIONS RELATING TO REPORTS CONTAINED IN THE AGENDA 

5.1.1 Questions of which due notice has been given 

 

5.1.2 Questions without due notice 
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6. PETITIONS 

 

7. DEPUTATIONS 

In person deputations have been suspended until further notice. 

 

8. MEMBERS' QUESTIONS  

8.1 QUESTIONS OF WHICH DUE NOTICE HAS BEEN GIVEN  

 

8.2 QUESTIONS OF WHICH DUE NOTICE HAS NOT BEEN GIVEN  
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PART B - REPORTS 

1. CITY RESPONSE TO COVID -19   

 
Ward: (All Wards)   (Executive) 

Disclosure of Interest:  Nil 

Authorised Officer:  (Chief Executive Officer) 

 

KEY ISSUES 

 
 

• On March 11 2020, the World Health Organisation declared Coronavirus 
(COVID-19) to be a pandemic. This will have a significant impact on 
communities and businesses across the globe. 

• Economies around the world have already slumped resulting in increased 
unemployment. 

• In response, the Government of Western Australia has declared a state of 
Emergency and a Public Health Emergency under the Emergency Management 
Act 2005 section 56. The Prime Minister, Premier of Western Australia 
(Premier) and Minister for Local Government; Heritage; Culture and The Arts 
(LGHCA) have outlined the critical role that local government will play in 
supporting communities and economies to respond to, and recover from, the 
world pandemic. 

• A range of measures have been put in place to respond to the crisis and they 
are centred on governance structures, workforce arrangements, 
implementation of Government advice and community support. 

• A range of urgent measures seeking Council direction are outlined in this 
report. This will instruct the administration on how to further respond to, and 
recover from, COVID-19 during this State of Emergency. 

It is recommended that the Council adopt the measures outlined in this report as the 
principles the City will apply to respond to, and recover from, COVID-19. 

 
 

BACKGROUND 

On March 11 2020, the World Health Organisation declared COVID-19 as a pandemic. In 
response, the Government of Western Australia has declared a state of Emergency and a 
Public Health Emergency under the Emergency Management Act 2005 section 56. 

The Minister for LGHCA has indicated the local governments have a key role to play to 
reduce the spread COVID-19, support community wellbeing, deliver emergency 
responses, implement stimulus projects and drive community recovery. 
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The current situation with respect to COVID-19, and the gradual lock down procedures 
initiated by Federal and State Governments, requires the City to become more flexible 
with its processes whilst still ensuring good governance and financial management 
practices until the State of Emergency is lifted. 

 

DETAILS 

The City has been instructed by the Premier and Minister for LGHCA to put in place 
measures to support staff, community and the local economy.  A review of the City’s 
Business Continuity Plan was undertaken to identify critical services, prioritise the 
deployment of work from home arrangements and position the City to respond and 
recover. This report provides an overview of the work currently being undertaken and 
proposes a range of urgent measures for Council approval to direct the administration to 
further support the response and recovery of COVID-19. 

 

A. OVERVIEW OF WORK UNDERTAKEN 

A summary of work undertaken (and continuing) as at April 6 2020 is summarised 
below. 

Governance structures 

The City has established a Critical Incident Management Team (CIMT) made up of the 
Executive and senior staff across the business. CIMT meets regularly to make decisions 
on the operational and administrative management of the City and its staff and 
resources. The team’s primary purpose is to respond and address the health and safety 
of the City’s staff and customers and to manage business continuity. The team ensures 
roadblocks are removed wherever possible and appropriate resources can be directed to 
where they are needed most to respond to the changing needs of the pandemic. CIMT 
has a set of sub groups who are dealing with specific elements of the issues facing the 
City. These sub groups include: 

• Community Response - Swan COVID-19 Taskforce 

• Governance 

• Financial Management 

• Contracts and Logistics 

• Human Resources and Occupational Safety & Health 

• Business Continuity Planning and Redeployment 

• Information Technology 
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A Swan COVID-19 Taskforce has been established and is led by the Mayor. This is an 
operational committee set up under provisions of the Emergency Management Act 2005 
and is linked to the State Government response and recovery at a local level. Members 
include senior staff from WA Police, Department of Communities, St John of God Hospital 
Midland, Department of Human Services (Centrelink), Rise, Indigo Junction, Swan City 
Youth Services, Australian Red Cross, State Emergency Committee, Ratepayer and 
Resident Group representative (to be confirmed), and business sector representative (to 
be confirmed). Supporting this primary taskforce are two sub-groups: 

• Social Response and Recovery 

• Economic Response and Recovery 

Each of the sub-groups has their own networks of relevant stakeholders and 
government/ Not For Profit (NFP) agencies. 

Workforce Arrangements 

Getting staff working from home and digitising the workforce has been a priority. All 
staff able to perform their work from home have moved to this arrangement as at 30 
March 2020. This has minimised the amount of staff in the office spaces but still 
supports a public facing presence to service the community. IT systems have been 
deployed to assist in this arrangement. 

Leave arrangements have been put in place to address government mandates (including 
travel requirements, self-isolation or facility shutdown). Redeployment opportunities are 
being identified to redirect staff resources where they are most needed. The Prime 
Minister, Premier and Minister for LGHCA reiterated clearly that local government plays a 
crucial role in response and recovery of this pandemic, and that services must continue 
to be delivered (subject to closure instructions) and staff resources reallocated to where 
they are needed most, either within the organisation or supporting external agencies and 
local governments are not to stand down staff.  It is noted that local government is not 
entitled to the Federal Government’s Job Keeper scheme. 

Implementation of Government Advice 

Temporary closure of City facilities has been undertaken in response to official 
government advice including leisure centres, libraries, the visitor centre, playgrounds, 
skate parks, BMX tracks, Ellenbrook Water Play, drink fountains and BBQs, Bullsbrook 
Tip Shop, youth centres, the volunteer resource centre and Midland Junction Arts Centre.  
City events set to occur have also been cancelled and facility bookings suspended. 

Social distancing messages have been reinforced in the community and in the workplace, 
reconfiguring customer counter access and work practices. Working from home 
arrangements (where possible) have been implemented, including for all high risk staff. 

The City is also represented on the Metropolitan Operational Area Support Group 
(MOASG), which consists of all relevant State and Local Government agencies in the 
outer metropolitan area and seeks to assist coordination of responses to the pandemic. 
This group is co-chaired by the Department of Health and Police and set up under 
provisions of the Emergency Management Act 2005. 
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Community support 

A range of initiatives to support the community have been undertaken: 

• Establishment of the Swan COVID-19 Taskforce with an initial focus on food 
and cash relief. 

• Set up a partnership with Foodbank and Midlas (Midland) for staff to assist in 
delivering food parcels to vulnerable people in the City. 

• Online and over the phone service provisions for libraries, visitor centre, youth 
support and the volunteer resource centre services. 

• Maintaining the business of government – Administration and Gidgegannup 
Office remain open to the public with strict social distancing practices in place, 
maintaining all City services and business except where the doors are closed 
and the work cannot be undertaken online or over the phone. 

• Dedicated COVID-19 page on the City’s website listing all the details about the 
City’s response and relevant State and Federal Government information. This 
is supported by daily social media activity providing current information and 
advice to the community. 

• Promotion of businesses still open/operating via City social media channels, 
including promotion of the take-away and cellar door options for the Swan 
Valley. 

• Mayoral communication circulated via email database, City’s website and 
social media channels. 

• Expanded libraries online and over the phone service provision including: Free 
online resources (eBooks, eAudiobooks, digital magazines, movies and 
eLearning courses);  Facebook weekly content program (promoting a COVID-
19 free space as a break from the anxiety caused by the pandemic); Online 
Acting Workshop lessons; Online book club for adults; Online workshops for 
adults to learn video calling through Be Connected; Film Fridays; daily tips on 
how to navigate these strange new times; and increasing the loan limit. 

• Expanded Swan Active online presence, customer care and support following 
the closure of the leisure facilities including: Placing pre-payments for 
memberships on hold; promoting Swan Active TV to showcase exercise, 
healthy eating and activities at home; using 24/7 instant messaging service 
through the website and social media platforms; establishing a Swan Active 
Tik Tok account; using Facebook and Instagram to communicate and engage 
with community and small business; providing advice to sporting clubs and 
groups on how to seek any general and financial assistance; and contacting 
members individually to prioritise those in high risk categories. 
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B. URGENT MEASURES FOR COUNCIL TO PROVIDE DIRECTION 

Council held its Budget Workshop on 22 February 2020 and provided staff with direction 
to develop the 2020/21 draft Annual Budget. Work progressed as directed by Council 
and an update was circulated to Councillors for the planned briefing on 30 March 2020. 
This briefing was subsequently cancelled due to the pandemic, however it provided 
Council with the current position and strategies to balance the draft budget, outlined 
some impacts of COVID-19 and highlighted that major rework would be required. 

Direction has been given by the Prime Minister, Premier and/or Minister for LGHCA for all 
Local Governments to freeze rates, fees and charges, review tenancies, bring forward 
capital spending and review funding mechanisms to support the local community and 
economy through the pandemic. In response, the City is critically reviewing its financial 
management processes and has put in place a number of measures focused on creating 
capacity in the local economy through the creation of jobs and community and business 
support. Projections to 30 June 2020 are being revised to determine an estimate of the 
City’s cash closing position and the draft 2020/21 Annual Budget is continuously being 
reviewed to reassess the impact of COVID-19 on revenue and expenditure. 

The following measures to respond to the impact of COVID-19 and position the City to 
recover are outlined below and recommended for Council approval. 

The measures are designed to stimulate the economy and assist community and 
business to respond and recover through the pandemic. Council must also be mindful 
that the City has invested heavily in its capital works program over many years and 
maintained rates at a level required to provide the much needed services and 
infrastructure for community. This has been needed to support a growing local 
government. This, in itself, signifies the focus on economic and social stimulus that the 
City has maintained for many years. 

 

1. Zero Percent Rate Rise 

A zero percent rate rise is proposed to be factored into the 2020/21 draft Annual Budget 
in response to the Government of Western Australia declaring a state of Emergency and 
a Public Health Emergency under the Emergency Management Act 2005 section 56. This 
would see the level of total rate revenue for the same base rate data for 2020/21 being 
the same amount as total rate revenue raised in 2019/20. However, this must be 
underpinned by the State Government deferring the revaluation Gross Rental Value 
(GRV) and Unimproved Value (UV) for 2020/21, and by the State Government also 
putting a freeze on Emergency Services Levy (ESL) charges. This will be the only way 
that rates can truly freeze for the ratepayer. 

The City understands that the State Government will consider deferring the revaluation 
when Parliament meets during the week commencing 6 April 2020. If the revaluation is 
deferred for 12 months then the current property values will be used as the basis for 
conducting rates modelling. On that basis, the City can also ‘freeze’ the rates in the 
dollar (i.e. make them the same as the 2019/20 rates in the dollar) meaning that the 
ratepayer will see the same amount of rates on the 2020/21 rates notice, as what was 
raised during 2019/20. 

It is recommended that Council resolve to approve the draft 2020/21 Annual Budget be 
based on a zero percent rate rise. 
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2. Zero Percent Interest on Overdue Rates and Other Charges 

The Local Government Act 1995 (LGA 1995) allows interest to be charged on overdue 
rates and charges, and other charges. The maximum interest rate that can be charged is 
prescribed as 11 percent (11%). The City currently charges 5 percent (5%). It is 
proposed that the City reduce the amount of interest charged to zero percent (0%) 
meaning that rate and other charges will not be charged interest in 2020/21.  This will 
help to alleviate the pressure that ratepayers may be under if their capacity to pay their 
debt is impacted by COVID-19. 

It will be important that the State Government also reduce/remove their interest on 
overdue ESL charges. This level of interest is currently 11%. 

It is recommended that Council resolve to approve the draft 2020/21 Annual Budget be 
based on zero interest being charged on overdue rates and other charges. 

 

3. Debt Recovery for Rates and Other Debt 

To recognise the financial hardship that ratepayers and other debtors may be 
experiencing arising from COVID-19, it is proposed to not seek any formal debt recovery 
or legal action from this point and for the first six months of 2020/21, subject to 
financial hardship application. This will mean that if a ratepayer or other debtor does not 
make a payment by the due date, the City will not issue Final Notices and/or progress 
legal debt recovery.   

This approach is aimed to recognise and support ratepayers, community groups and 
businesses that are experiencing financial hardship from COVID-19.  It is not intended 
for Government Agencies or businesses that are not adversely affected by COVID-19. 

The City would in effect be ‘holding’ the debt. Together with other recommendations in 
this report, this would see the level of debt remaining the same throughout the year. It 
would still give ratepayers the option of making payment arrangements. 

It is recommended that the Council approve in principle the suspension of debt recovery 
for rates and other debt owed to the City for rate payers, community groups and 
businesses that are adversely affected by COVID-19. 

 

4. Rate Relief through Flexible Payment Options 

The City has a range of payment options for ratepayers to support their personal and 
financial situations. These include payment in full, instalments and payment plans. The 
City also has an Extreme Financial Hardship Guideline acknowledging that due to 
exceptional circumstances, ratepayers may at times encounter difficulty in paying rates 
and service charges as they fall due. COVID-19 is an exceptional circumstance. 

The City is currently reviewing the Extreme Financial Hardship Guideline and will identify 
additional steps required to support ratepayers as a result of COVID-19, in line with the 
measures outlined in this report. This includes the proposal to hold debt recovery (i.e. 
‘hold’ the debt).  Even though the City can ‘hold’ the debt, it is still advisable for 
ratepayers to continue to make some payment if they are able to.  This will avoid a 
situation where the entire amount of the debt carries forward to the following financial 
year. Staff will continue to be empathetic towards all ratepayers and offer a range of 
alternatives to see if a payment plan can suit the ratepayer’s individual situation. 
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It is recommended that Council resolve to provide rate relief through flexible payment 
options and review of the Extreme Financial Hardship Guideline. 

 

5. Zero Percent Fees and Charges Rise 

The City adopts a Schedule of Fees and Charges as part of the Annual Budget. Some of 
these fees and charges are set by the City and others are mandated by the State 
Government and collected by local government.   

The City will factor in a zero percent rise in Fees and Charges as part of developing the 
Annual Budget. This is based on the assumption that the State Government will freeze 
all their fees and charges. 

It is recommended that Council resolve to approve the draft 2020/21 Annual Budget be 
based on no increase to Fees and Charges (a zero percent Fees and Charges rise). 

 

6. Parking Fees 

The City has a range of car parks, on-street parking and permit areas where fees are 
collected from ticket machines. In response to the Government of Western Australia 
declaring a state of Emergency and a Public Health Emergency under the Emergency 
Management Act 2005 section 56, it is proposed that the City not charge parking fees 
from parking machines for an initial period up to 30 June 2020 starting in April 2020 
(post Council approval) with a possible extension of a further three months subject to 
the State of Emergency. This is because the demand for parking is currently reducing. If 
Council are in agreeance with this proposal then the ticket machines located throughout 
the City will be covered until the State of Emergency is lifted. Parking permits will also 
be reviewed and not payable for the period from Council approval until the State of 
Emergency is lifted (noting that this arrangement will not be available for Government 
Agencies or Banks). 

The City will continue its Parking patrols, with an education rather than an enforcement 
approach. Poor parking behaviors which are causing a community safety issue, in 
particular vehicles reducing access for ACROD bays and emergency vehicles, will still be 
addressed. 

It is recommended that Council resolve to suspend parking fees collected from ticket 
machines for an initial period starting in April 2020 (post Council approval) up to 30 June 
2020 with a possible extension of a further three months subject to the State of 
Emergency. 
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7. A 6-month Waiver on Community Leases 

The City currently has a number of community facilities that have been required to close 
due to COVID-19. 

The City has many lease arrangements in place for community based organisations that 
use City facilities. During the pandemic it is recommended that the City align with the 
Prime Minister’s direction, reviewing the existing tenancy arrangements for facilities to 
provide rent relief and placing a moratorium on evictions. This would mean that the City 
would waive the payment of these community leases for a period of six months. This 
does not include the leases the City has with Government Agencies and Banks. 

Where the community facilities are closed due to COVID-19, the City will bear the cost of 
the outgoings of those facilities where applicable. 

It is recommended that Council resolve to waive community leases and outgoings for 
maximum period of 6 months subject to the State of Emergency, and place a 
moratorium on evictions during this time. 

 

8. A 6-month Freeze on Commercial Leases to Eligible Businesses 

The City has a portfolio of commercial tenancies.  Many of the small businesses will 
struggle during the economic downturn and some may be forced to close for a period of 
time, or even permanently. The Prime Minister has called upon landlords and tenants to 
work together and make suitable arrangements, providing rent relief and placing a 
temporary moratorium on evictions. To align with the Prime Minister’s direction, the City 
proposes that eligible commercial tenancies are reviewed to provide a maximum six 
month rent relief upon application that can demonstrate financial hardship as a result of 
COVID-19.  This is subject to the State of Emergency and does not include the leases 
the City has with Government Agencies and Banks. 

It is recommended that Council resolve to provide a maximum six month freeze on lease 
payments for commercial leases subject to application for rent relief that can 
demonstrate financial hardship as a result of COVID-19, and place a moratorium on 
evictions during this time, subject to the State of Emergency.  

 

9. Review City Procurement Policy 

POL-C-116 Procurement governs the thresholds and requirements for the City to procure 
and engage contractors and suppliers. To allow the City to fast-track spending to support 
the local economy during the COVID-19 health crisis, both in terms of job creation and 
money flowing through the economy, a review of POL-C-116 was carried to streamline 
the process of engaging a contractor. 

The Minister for LGHCA has indicated that during this COVID-19 crisis that the 
Department is urgently progressing amendments to the following Local Government 
Regulations to support Local Governments. One of them is amendments to the Local 
Government (Functions and General) Regulations 1996 to increase to the tender 
threshold to $250,000.  It is understood that the State Government will also consider 
allowing metropolitan local authorities to give preference to tenderers located within 
their boundaries (regional price preference). If approval is granted for local government 
to encourage and preference local businesses, a real benefit can be achieved for the local 
economy. 
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The regulations are due to be gazetted on Thursday 9 April 2020 and take effect on 
Friday 10 April 2020. 

Under the LGA 1995, provision is made for the Mayor to authorise expenditure from the 
City’s municipal fund for a purpose outside of the agreed budget, in an emergency 
(section 6.8(1)(c) of the LGA). At this stage, the City has not had need for such 
expenditure to be authorised. If this section is invoked, expenditure is exempt from 
procurement requirements. 

The review of POL-C-116 Procurement is the subject of a later report on the agenda. 

It is recommended that Council resolve to review POL-C-116 with a view to decreasing 
the number of quotes sought under each policy threshold, and support the notion of local 
price preference to directly encourage supporting the local economy during this State of 
Emergency. 

 

10.  Delegations under COVID-19 

The City has a Register of Delegated Authority approved by Council.  Given the many 
restrictions that COVID-19 has placed on the City, it is proposed to have a Register of 
Delegated Authority under COVID-19 in place to ensure that the City can respond quickly 
to emerging needs of the community. 

This will allow departure from the current Register of Delegated Authority approved by 
Council during this State of Emergency which has been declared under the Emergency 
Management Act 2005 section 56 in relation to COVID-19 until such time that the state 
of emergency is removed under the Act. 

The Register of Delegated Authority under COVID-19 should assess the changes required 
to respond to the community whilst maintaining good governance controls, being mindful 
that low to moderate risk decisions being made by the CEO (without the need for a 
report to Council or a Council Meeting) would allow the City to be more responsive to 
community and emergency needs. 

The Register of Delegated Authority under COVID-19 is the subject of a later report on 
the agenda. 

It is recommended that Council resolve to review the Register of Delegated Authority 
under COVID-19 with a view to allowing the City to quickly respond to the emerging 
needs of the community. 

 

11.  Provide an Economic Stimulus Package 

The Minister for LGHCA has indicated that Local Government has a key role to play to in 
many aspects of responding and recovering from COVID-19. A key direction from the 
Minister for LGHCA is to review future plans to identify what projects can be brought 
forward and/or fast-tracked to support the local economy. 

Based on the Minister for LGHCA letter dated 31 March 2020, the City was advised that 
the State Council of WA Local Government Association endorsed the below on Friday 27 
March 2020: 
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• Bring forward works and infrastructure spending with aggressive application of 
reserves and borrowing. 

• Prioritise Local Government spending with businesses and contractors located 
within the Local Government. 

Capital works programs and major maintenance are being reviewed to identify projects 
that can be brought forward to the remainder of this financial year and next financial 
year to generate spend in the local economy with the current Budget and then in relation 
to a stimulus package. 

An Economic Stimulus Package proposing an additional $5 million (including brought 
forward projects and some commencing in FY2019/20) is the subject of a separate 
report on the agenda.  The financial implication of this package will be considered within 
the overall balancing of the Budget and then in relation to stimulus package. 

It is recommended that Council resolve to provide an Economic Stimulus Package. 

 

12.  Funding Mechanisms for 2019/20 Stimulus Package 

The City has a range of revenue streams that are used to fund the delivery of services 
and infrastructure for the community.  The Premier and Minister for LGHCA have given 
very clear instruction that Local Governments review the use of loan borrowings and 
reserves for the purpose of supporting the community and local economy. 

The Minister for LGHCA has indicated that during this COVID-19 crisis that the 
Department is urgently progressing amendments to the following Local Government 
Regulations to support Local Governments. One of them is amendments to the Local 
Government (Financial; Management) Regulations 1996 to remove the requirement to 
give public notice during a State of Emergency for the purpose of responding to the 
COVID-19 emergency when: 

• repurposing financial reserves 

• borrowing money 

• changing the use of borrowed money 

The regulations are due to be gazetted on Thursday 9 April 2020 and take effect on 
Friday 10 April 2020. 

Borrowing capacity and options are being assessed as an alternative to fund additional 
capital work proposed to be brought forward. Reserves are also being assessed as an 
option to fund capital work brought forward. 

Notwithstanding that Council approval is still in place to govern the use of loan 
borrowings and reserves, amendments to the Regulations will waive the requirement for 
a public notice regarding additional loan borrowings and use of restricted reserves that 
haven’t been adopted as part of an Annual Budget. The decisions to draw new loan 
borrowings or use reserve funds for this purpose will still require a Council resolution but 
amending the Regulations will reduce timeframes to put projects into action.  

It is recommended that Council resolve to support in principle the use of loan borrowings 
and reserves as a means to fund projects brought forward to FY2019/20 that will 
stimulate the local economy. 
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13. Review of Municipal transfers to Cash Back Reserves for 2020/21 Annual 
Budget 

As a result of COVID-19, the City will experience lost revenue in FY2020/21.  In 
response, a review is being undertaken to scale back municipal transfers in FY2020/21 to 
Restricted Reserves with a view of balancing the Budget. 

The purpose of the City Asset Replacement Reserve (restricted reserve) is to fund the 
renewal and replacement of the City’s infrastructure and capital assets. The annual 
replenishment of funds into the reserve is intended to steadily increase the balance in 
the reserve that can be used for a major infrastructure renewal or replacement in the 
future (e.g. similar to the scale of a leisure centre refurbishment project). 

During the current circumstances it is considered a more prudent approach to 
discontinue with this approach. This will mean that the City’s Reserves do not 
progressively increase during 2020/21 and the funds are instead retained as municipal 
funds. 

The City Asset Replacement Reserve which was established in 2006/07 and is 
maintained by an annual contribution equivalent to three percent (3%) of Rate Revenue 
through the Council approval as part of Annual Budget Adoption. It is proposed that this 
is discontinued for FY2020/21 to enable the increase in municipal funding and thus assist 
in balancing the Budget 

It is recommended that Council resolve to support in principle that the draft 2020/21 
Annual Budget be based on reducing contributions of rate revenue to reserves (including 
the City Asset Replacement Reserve) to enable the increase in municipal funding and 
thus balance the Budget. 

 

CONSULTATION 

Staff have notice of the comments made by the Prime Minister, Premier and Minister for 
Local Government in performing the work undertaken to date and proposing the urgent 
measures for Council’s consideration as outlined in this report. 

 

ATTACHMENTS 

Nil 

 

STRATEGIC IMPLICATIONS 

G1 - City Of Swan is seen as place to live work and visit 

G1.1 - Provide accountable and transparent leadership 
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STATUTORY IMPLICATIONS 

Local Government Act 1995 

Local Government (Financial Management) Regulations 1996 

 

FINANCIAL IMPLICATIONS 

The significant impact and major re-work that needs to be done to the draft 2020/21 
Annual Budget as a result of COVID-19 should not be underestimated.  There will be 
some reductions in expenditure but this is set against significant reductions in revenue. 
The forecasted deficit of the draft 2020/21 Annual Budget is estimated to be in the order 
of $15 million. Council will need to be mindful of this when considering the proposed 
measures. Council will also need to be mindful of the capacity to deliver an expanded 
capital works program. 

The extent of the impact that COVID-19 will have on the City’s operations is not fully 
known at this stage. The estimated financial implications associated with the proposed 
urgent measures for Council direction are outlined below. 

 

1. Zero Percent Rate Rise 

Zero Percent Rate Rise would have a significant financial impact on revenue to be 
received by the City. The budgeted revenue reduction is expected to be  approximately 
$2 million. This is an estimate based on the best available information to date. The real 
extent and impact of COVID-19 cannot truly be estimated at this time. 

 

2. Zero Percent Interest on Overdue Rates and Other Charges 

Financial impact of Zero Percent Interest on Overdue Rates and Other Charges is 
expected to be a loss of budgeted revenue of approximately $1.3 million. This is an 
estimate based on the best available information to date. The real extent and impact of 
COVID-19 cannot truly be estimated at this time. 

 

3. Debt Recovery for Rates and Other Debt 

If debt recovery is not continuing there is a possibility that the outstanding arrears at 30 
June 2020 could be $15 million or more. This is an estimate based on the best available 
information to date. The real extent and impact of COVID-19 cannot truly be estimated 
at this time. 

 

4. Rate Relief through Flexible Payment Options 

Financial implication is not available at this time. 

 

Special Meeting of Council 
15 April 2020

Page 22



5. Zero Percent Fees and Charges Rise 

Although the full extent and impact of COVID-19 cannot truly be estimated at this time, 
it is estimated that the closure of City facilities will result in a budgeted loss of $6 million 
in Fees and Charges revenue.  

 

6. Parking Fees  

The proposal will result in a budgeted loss of $500k in Parking Fees revenue, 
consequently resulting in loss of Fines and Penalties revenue of $190k. This is an 
estimate based on the best available information to date. The real extent and impact of 
COVID-19 cannot truly be estimated at this time. 

 

7. A 6-month Waiver on Community Leases 

The proposal will result in a budgeted loss of $450k in revenue from Community Leases. 
This is an estimate based on the best available information to date. The real extent and 
impact of COVID-19 cannot truly be estimated at this time. 

 

8. A 6-month Freeze on Commercial Leases to eligible businesses 

The proposal will result in a budgeted loss of $400k in revenue from Commercial Leases. 
This is an estimate based on the best available information to date. The real extent and 
impact of COVID-19 cannot truly be estimated at this time. 

 

9. Review City Procurement Policy 

The Minister for LGHCA has indicated that during this COVID-19 crisis that the 
Department is urgently progressing amendments to the following Local Government 
Regulations to support Local Governments. One of them is amendments to the Local 
Government (Functions and General) Regulations 1996 to increase to the tender 
threshold to $250,000. 

The regulations are due to be gazetted on Thursday 9 April 2020 and take effect on 
Friday 10 April 2020. 

 

10. Delegations under COVID-19 

The Register of Delegated Authority under COVID-19 should assess the changes required 
to respond to the community whilst maintaining good governance controls, being mindful 
that low to moderate risk decisions relating to COVID-19 being made by the CEO 
(without the need for a report to Council or a Council Meeting) would allow the City to be 
more responsive to community and emergency needs. 
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11.  Provide an Economic Stimulus Package 

An Economic Stimulus Package proposing additional $5 million (including brought 
forward projects and some commencing in FY2019/20) is the subject of a separate 
report on the agenda. The financial implication of this package will be considered within 
the overall balancing of the Budget and then in relation to stimulus package. 

 

12.  Review Funding Mechanism for 2019/20 Stimulus Package 

Borrowing capacity and options are being assessed as an alternative to fund $5 million 
additional capital work proposed to be brought forward (with some commencing in 
2019/20).  Reserves are also being assessed as an option to fund capital work and major 
maintenance brought forward (with some commencing in 2019/20). 

The decisions to draw new loan borrowings or use reserve funds for this purpose will still 
require a Council resolution but amending the Regulations will reduce timeframes to put 
projects into action. 

 

13. Review of Municipal transfers to Cash Back Reserves for 2020/21 Annual Budget 

As a result of COVID-19, the City will experience lost revenue in FY2020/21. In 
response, a review is being undertaken to scale back municipal transfers in FY2020/21 to 
Restricted Reserves with a view of balancing the Budget. 

The purpose of the City Asset Replacement Reserve (restricted reserve) is to fund the 
renewal and replacement of the City’s infrastructure and capital assets.  It is proposed 
that the usual allocation of 3% from rates is not transferred into the asset replacement 
reserve for 2020/21. 

The recommendations in this report are to support the community and local economy 
through the exceptional circumstances of COVID-19 during the State of Emergency 
under the Emergency Management Act 2005 section 56.  Whilst they are aimed at 
providing relief, they will impact the cashflow of the City.  Careful monitoring will be 
required to ensure that good governance and strong financial management practices are 
adhered to. 

 

VOTING REQUIREMENTS 

Absolute majority 
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RECOMMENDATION 

That the Council resolve to: 

1) Approve the draft 2020/21 Annual Budget be based on a zero percent rate rise; 

2) Approve the draft 2020/21 Annual Budget be based on zero interest being 
charged on overdue rates and other charges; 

3) Approve in principle the suspension of debt recovery for rates and other debt 
owed to the City for rate payers, community groups and businesses that are 
adversely affected by COVID-19; 

4) Provide rate relief through flexible payment options and review of the Extreme 
Financial Hardship Guideline; 

5) Approve the draft 2020/21 Annual Budget be based on no increase to Fees and 
Charges (a zero percent Fees and Charges rise); 

6) Suspend parking fees collected from ticket machines for an initial period starting 
in April 2020 (post Council approval) up to 30 June 2020 with a possible 
extension of a further three months subject to the State of Emergency; 

7) Waive community leases and outgoings for maximum period of 6 months subject 
to the State of Emergency, and place a moratorium on evictions during this time; 

8) Provide a maximum six month freeze on lease payments for commercial leases 
subject to application for rent relief that can demonstrate financial hardship as a 
result of COVID-19, and place a moratorium on evictions during this time, subject 
to the State of Emergency; 

9) Review POL-C-116 with a view to decreasing the number of quotes sought under 
each policy threshold, and support the notion of local price preference to directly 
encourage supporting the local economy during this State of Emergency; 

10) Review the Register of Delegated Authority under COVID-19 with a view to 
allowing the City to quickly respond to the emerging needs of the community; 

11) Provide an Economic Stimulus Package noting the financial implication of this 
package will be considered within the overall balancing of the Budget and then in 
relation to the stimulus package;  

12) Support in principle the use of loan borrowings and reserves as a means to fund 
projects brought forward to FY2019/20 that will stimulate the local economy; and 

13) Support in principle that the draft 2020/21 Annual Budget be based on reducing 
contributions of rate revenue to reserves (including the City Asset Replacement 
Reserve) to enable the increase in municipal funding and thus balance the 
Budget. 
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2. COVID-19 DELEGATIONS 

 
Ward: (No Wards) (Governance and Strategy) 

Disclosure of Interest:  Nil 

Authorised Officer:  (Chief Executive Officer) 

 

KEY ISSUES 

 
• The Local Government Act 1995 (the Act) gives local governments the ability to 

delegate to the Chief Executive Officer any of its powers and duties under the 
Act, other than those prescribed under section 5.43. 

• The Act requires local governments to keep a register of its delegations and 
review it once every financial year. 

• COVID-19 has seen many restrictions placed on the City. 

• A number of delegations are already in place but it is important to undertake a 
review of some delegations at this time to ensure the City can respond quickly 
to emerging needs of the community. 

It is recommended that Council adopt the reviewed Delegations for a period of six 
months concluding 21 October 2020.  

 
 

BACKGROUND 

On 11 March 2020, the World Health Organisation declared Coronavirus (COVID-19) as a 
pandemic.   

The Government of Western Australia has declared a State of Emergency and a Public 
Health Emergency in response to COVID-19. 

The Minister for Local Government has indicated that local government has a key role to 
play to reduce the spread of COVID-19, support community wellbeing, deliver 
emergency responses, implement stimulus projects and drive community recovery. 

The City has already implemented changes to its Council meeting process to help 
mitigate the spread of COVID-19 and protect the health of Councillors, community and 
staff.  To help support these changes and also ensure that the City is best placed to 
respond swiftly to future demands during this Public Health Emergency, temporary 
changes to some of its delegations are proposed. 
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DETAILS 

A review of all the City’s current delegations has been undertaken to assess what 
changes may be appropriate to ensure that the City can continue to provide good 
governance and be responsive to community needs during this challenging time.   

The changes proposed will allow decisions that are low to moderate risk (i.e. have low to 
medium impact on stakeholders or low to medium financial risk) to be made with greater 
efficiency by the CEO without the need for a report to Council and a Council Meeting. 

This will create more capacity for staff and for Councillors to focus on issues relating to 
the response to COVID-19 pandemic, and also on matters of higher strategic 
importance.   

It is proposed that these delegations remain in place for six months and are specific to 
the COVID-19 panedemic.   

 
1 – TENDERS REVIEW COMMITTEE 

 

2 – EXPRESSIONS OF INTEREST, PRE-QUALIFIED SUPPLIERS AND TENDERS 

Increase the CEO’s delegation from $300,000 to $1,000,000 to accept or decline 
tenders.   

 
Benefits of this change are: 

• Reduces the number of times the Tenders Review Committee (TRC) will need to 
meet   

• Enables the City to be more responsive to urgent procurement during uncertain 
times  

• Still requires tenders for substantial capital works to come to TRC 

Examples of routine supply and maintenance contracts: 

• Provision of brick paving services 

• Provision of sand and soft fall maintenance 

Example of small to medium value infrastructure project: 

• Supply and installation of floodlighting at sporting ovals 
 
Wording to a) and b) of the delegation has been changed to reflect anticipated 
temporary changes to the relevant Regulations. 
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27 – STATUTORY PLANNING 

Currently Council meetings are running on average for four hours. The time spent on 
planning items averages 30% of the whole meeting time, and at least half of the 
planning reports are debated.  Reducing the number of statutory planning reports 
presented to Council will reduce the length of the Council Meetings and in turn greatly 
reduce the potential health risk to Councillors and staff if they are still required to attend 
Council meetings in person. 

There are other potential benefits to reducing the number of statutory planning reports 
to Council which are not easily quantifiable at this time.  However, in a time where the 
economic landscape is rapidly changing it is important that the City is seen to be 
assisting the community adapt in a responsive and timely manner.   

Statutory Planning staff have extensive experience and will continue to exercise a 
cautionary approach when assessing applications.  If they are of the opinion that the 
application could be viewed as contentious, the matter can be referred to Council for 
consideration. 

In addition, the Minister for Planning is currently considering a draft set of planning 
exemptions pursuant to the new head of power – Clause 78H of the Planning and 
Development (Local Planning Schemes) Regulations 2015.  These are anticipated to be 
signed off in the next week and will work alongside any additional delegations that might 
be approved by Council. 

 
 
Option 1 
(Recommended) 

All statutory planning decisions are delegated to the CEO, 
whereby all conditions of the delegation to refer to Council are 
removed. 

 
Option 2 Some conditions to refer to Council are in place; reports will be 

referred to Council where a delegated decision would be 
contrary to the intent of a previous decision made at a Council 
meeting, or any law or regulation; and where written objection 
is received for the proposal from any statutory agency.  

Increase the delegation to grant an extension of development 
approval from 2 years to 3 years and include another delegation 
to the CEO to grant an additional extension of development 
approval for up to three (3) years from the first extension, not 
to exceed five (5) years. 

Option 3 Include delegation to the CEO to grant an additional extension 
of development approval for up to three (3) years from the first 
extension, not to exceed five (5) years. 

Increase the requirement to refer reports to Council where a 
written objection has been received from 3 objections to 5. 
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Reporting to Council 

A list of statutory planning decisions made under delegated authority will continue to be 
submitted to Council for information on a monthly basis.   

 

CONSULTATION 

Relevant staff have been provided with an opportunity to provide comment on their 
respective delegations (Planning and Contracts and Procurement). 

 

ATTACHMENTS 

Proposed changes to delegations 1, 2 and 27 (Option 1, 2 and 3). 

 

STRATEGIC IMPLICATIONS 

Consistent with the City's Strategic Community Plan 2017-2027 - G1.1 – Provide 
accountable and transparent leadership. 

 

STATUTORY IMPLICATIONS 

Local Government Act 1995 - section 5.42, 5.43, 5.44 and 5.46. 

 

FINANCIAL IMPLICATIONS 

Nil  

 

VOTING REQUIREMENTS 

Absolute Majority  
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RECOMMENDATION 

That the Council resolve to:  

1) Adopt the following delegations for a period of six months concluding 21 October 
2020: 

a. 1 - Tenders Review Committee  

b. 2 - Expressions of Interest, Pre-Qualified Suppliers and Tenders 

c. 27 – Statutory Planning (Option 1) - All statutory planning decisions 
delegated to the CEO, whereby all conditions of the delegation to refer to 
Council are removed 
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1 - TENDERS REVIEW COMMITTEE 
Function Delegated 1. Assess by means of a written evaluation the extent to which 

each tender satisfies the criteria for deciding which tender to 
accept and decide which of them (if any) it thinks it would be 
the most advantageous for the local government to accept  

2. Decline to accept any tender 
3. Make minor variations to a specification for goods or services 

before it enters the contract with the successful tenderer 
4. If the successful tenderer does not want to accept the 

contract with the variation or the local government and the 
tenderer cannot reach agreement, select the next most 
appropriate tenderer 

 
Statutory power 
Delegated 

Local Government (Functions & General) Regulations 1996 
Regulation 18 – Rejecting and Accepting Tenders 
Regulation 20 - Variation of requirements before entry into 
contract 
Regulation 21A – Varying a Contract 
Regulation 23(3) - Rejecting and accepting expressions of 
interest to be acceptable tenderer 
 

Statutory Power to 
Delegate 

Local Government Act 1995 
Section 5.16 - Delegation of some powers or duties to 
certain Committees 
Section 5.17 - Limits on delegations of powers and duties to 
certain Committees 
 

Delegated to Tenders Review Committee 
 

Statutory Power to 
sub delegate:  

Nil 
 

Sub Delegated to: Nil 
 

Conditions on 
Delegation/Sub 
Delegation 
 

1. Subject to goods and services specified in the Strategic 
Community Plan, Corporate Business Plan or Annual Budget 

2. Tenders exceeding a value of $1,000,000 or as referred by 
the CEO. 

3. Pre-qualified supplier as referred by the CEO. 
 

Compliance links Terms of Reference - Tenders Review Committee 
Policy - Pol-C-116 - Procurement 
Process-  PRO-GO-002 - Calling of Public Tenders 
Process - PRO-GO-003 - Calling of Public Expressions of Interest 
Process - PRO-CP-004 - Evaluation of Tenders, EOI and 
Quotations 
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Recordkeeping Records of decisions are retained in minutes of Tenders Review 
Committee meetings. 
 

Date adopted by 
Council 
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2 - EXPRESSIONS OF INTEREST, PRE-QUALIFIED SUPPLIERS AND 
TENDERS 
Function Delegated a. Publicly invite tenders before the local government enters into 

a contract for the supply of goods and services over the 
$150,000 threshold (excluding GST) stipulated in the Local 
Government (Functions & General) Regulations 1996 

b. Where considered beneficial, publicly invite tenders in lieu of 
seeking quotations for purchases under the $150,000 
threshold (excluding GST)  stipulated in the Local Government 
(Functions & General) Regulations 1996  

c. Before tenders are publicly invited, determine in writing the 
criteria for deciding which tender should be accepted 

d. Form a view that it is likely that there is only one unique 
supplier so that tenders do not need to be invited (s. 11.(s)(f) 

e. Assess by means of a written evaluation the extent to which 
each tender satisfies the criteria for deciding which tender to 
accept and decide which of them it thinks it would be the 
most advantageous for the local government to accept  

i. Decline to accept any tender 
ii. Make necessary minor variations to a specification for 

goods or services before it enters the contract with the 
successful tenderer 

iii. If the successful tenderer does not want to accept the 
contract with the variation or the local government 
and the tenderer cannot reach agreement, select the 
next most appropriate tenderer 

f. Seek expressions of interest before entering the tender 
process 
a. Consider any expressions of interest that have not been 

rejected and decide which ones could satisfactorily supply 
the goods or services 

g. Publicly invite persons to apply to join panel of pre-qualified 
suppliers 

i. Before persons are publicly invited, determine in 
writing the criteria for deciding which applications to 
accept 

ii. Assess by means of a written evaluation the extent to 
which each person satisfies the criteria for deciding 
which persons to accept and reject 

Statutory power 
Delegated 

Local Government Act 1995 
Section 3.57(1) - tenders for providing goods or services 

Local Government (Functions & General) Regulations 1996 
Regulations 11(2)(f) Unique supplier 
Regulation 13 - Requirements when local government invites 
tenders though not required to do so 
Regulation 14(2a) - Publicly inviting tenders 
Regulation 18- Rejecting and accepting tenders 
Regulation 20 - Variation of requirements before entry into 
contract 
Regulation 21A – Varying a Contract 
Regulation 21(1) - Limiting who can tender 
Regulation 23(3) - Rejecting and accepting expressions of 
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interest to be an acceptable tenderer 
Regulation 24AB and 24AD (1) – Establishing panels of Pre-
Qualified Suppliers 
24AC(1)(b) - Requirements before establishing panels of 
pre-qualified suppliers 
Regulation 24AD (3) – Establishing Criteria for Panels 
Regulation 24AH – Rejecting and Accepting Applications to 
Join a Panel of Pre-Qualified Suppliers 
Regulations 24AJ – Entering into Contracts With Pre-
Qualified Suppliers 
 

Statutory Power to 
Delegate 

Local Government Act 1995 
Section 5.42 - Delegation of some powers and duties to CEO 
Section 5.43 - Limits on delegations to CEO 
 

Delegated to Chief Executive Officer 
 

Statutory Power to 
sub delegate:  

Local Government Act 1995 
Section 5.44 - CEO may delegate powers and duties to 
other employees. 

 
Sub Delegated to:  
Conditions on 
Delegation/Sub 
Delegation 
 

1. Subject to goods and services specified in the Strategic 
Community Plan, Corporate Business Plan or Annual Budget, 
the delegations in respect of regulations 18(4), 23(3) and 
24AJ are limited to: 
a. Purchases exempt from public tender under regulations 

11 (2) 
b. Purchases utilising a pre-qualified supplier who is part of 

a panel of pre-qualified suppliers; 
c. All other tenders not exceeding a value of $1,000,000. 

2. At the CEO's discretion, any matter under this delegated 
authority can be referred to the Tenders Review Committee 
for consideration 

3. A list of declined and accepted tenders made under this 
delegated authority is to be provided to the Tenders Review 
Committee every twelve months 

4. Ensure safe custody of tender documents submitted 
5. Maintains a Tender Register and records in it the details of 

any decisions under this delegation. 
 

Compliance links Local Government (Functions & General) Regulations 1996 
Regulation 12 - anti avoidance provision for regulation 
11(1) 

Policy - Pol-C-116 - Procurement 
Process-  PRO-GO-002 - Calling of Public Tenders 
Process - PRO-GO-003 - Calling of Public Expressions of Interest 
Process - PRO-CP-004 - Evaluation of Tenders, EOI and 
Quotations 
 

Recordkeeping All records to be retained in ECM index: 
CORPORATE ADMINISTRATION - Policy - Procurement 

Tenders Register 
 

Date adopted by 
Council 
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Authorised:  
 
 
 
 
 
Michael James Foley 
Chief Executive Officer 
 

Date of Sub 
Delegation 
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OPTION 1 

27 – STATUTORY PLANNING  
Function 
Delegated 

Local Planning Scheme No. 17 and Planning and 
Development (Local Planning Schemes) Regulations 2015 
 

To perform the functions of Council in respect of the following 
matters: 
 
a) Determine applications for development approval, 

including applications, involving: 
i. the variation of Local Planning Scheme provisions, 

Planning Policy provisions or provisions of the 
Residential Design Codes; and 

ii. the exercise of discretion under the Local Planning 
Scheme, Planning Policy or the Residential Design 
Codes. 
 

b) Determine local development plans and amendments to 
local development plans, provided the local development 
plan is: 
i. of a minor nature; and  
ii. consistent with the intent of the zone and the 

Scheme; and 
iii. unlikely to have a material detrimental effect on the 

amenity of the locality or any owner or occupier of land 
in the locality. 
 

c) Refusal of all development applications where: 
i. the proposed use is not permitted by the Local 

Planning Scheme; or 
ii. the development does not comply with the non - 

discretionary provisions of the Residential Design 
Codes or; 

iii. additional information required and not provided 
within 21 days of the request. 
 

d) Grant an extension of development approval for up to two (2) 
years from the original expiration date. 
 

e) Delete or modify conditions of approval, whether imposed 
under delegated authority or not. 

 
f) Grant variation to relevant Planning Policies and provisions 

of the Residential Design Codes on Building Permit 
applications. 
 

g) Make recommendations to the Western Australian Planning 
Commission and other statutory authorities in respect of 
subdivision and development applications and associated 
matters.  
 

h) To endorse deposited plans after the conditions of 
subdivision/amalgamation approval for which the Council is 
responsible have been fulfilled. 

 
i) Make recommendations to the Western Australian Planning 

Commission on amendments to Structure Plans (as defined 
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by the Planning and Development (Local Planning Scheme) 
Regulations 2015) under the deemed provisions provided 
that the modification is: 
i. of a minor nature; and 
ii. consistent with the intent of the zone and the 

Scheme; and 
iii. unlikely to have a detrimental effect on the amenity of 

the locality or any owner or occupier of and in the 
locality. 

 
j) Take all necessary action against owners and occupiers of 

properties requiring them to cease illegal uses or 
rectify/remove illegal development or comply with any 
Development Approvals, including instructing the City's 
solicitors to take legal action. 

 
k) Make recommendations to the Metropolitan Redevelopment 

Authority in relation to applications affecting land within the 
Midland Redevelopment Scheme area as provided for by 
Section 64(a)(i) of the Metropolitan Redevelopment 
Authority Act 2011 and Section 142 of the Planning and 
Development Act 2005 
 

l) Issue or refuse to issue a certificate under Section 40 of the 
Liquor Control Act 1988. 

 
Statutory Power 
Delegated 

Planning and Development (Local Planning Schemes) Regulations 
2015 
Schedule 2 - Deemed provisions for local planning schemes 
 
Local Planning Scheme No. 17 
 

Statutory power 
to Delegate 

Planning and Development (Local Planning Schemes) Regulations 
2015 
Schedule 2 - Deemed provisions for local planning Schemes - Part 
10 - Enforcement and administration Clause 82 - Delegations by 
local government 
Local Planning Scheme No. 17 
Clause 11.3 - Delegations of Functions 
Clause 11.3.1 - Delegate to CEO or Committee 
 

Delegated to Chief Executive Officer 
 

Statutory Power 
to sub delegate: 

Planning and Development (Local Planning Schemes) Regulations 
2015 

Schedule 2 - Deemed provisions for local planning schemes - 
Part 10 - Enforcement and administration Clause 82 - Local 
government CEO may delegate powers 

Local Planning Scheme No. 17 
Clause 11.3.2 - Sub delegate to employee 
 

Sub Delegated to:  
Conditions on 
Delegation/Sub 
Delegation 

Local Planning Scheme No. 17 and Planning and 
Development (Local Planning Schemes) Regulations 2015 - 
Schedule 2 - Deemed provisions for Local Planning Schemes 
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• All those functions delegated to the CEO with the exception 
of clause 2(j) - action to prosecute 

 
This delegation does not apply to applications within the City's 
Heritage Protection Areas, on the Heritage List, or where the 
application requires referral to the Swan Valley Planning Committee.
 
Determination of the development application types listed below, 
including where they are additions to existing approved 
developments: 

 Shed/Outbuilding 
 Patio/Shade Structure 
 Water Tank 
 Keeping of Horses (Rural Pursuit) 
 Fences & Retaining Walls 
 Advertising Signage 
 Ancillary Dwelling 
 Swimming Pool 
 Home Business 
 Solar Panels 
 Overwidth Driveways 
 Single Dwelling  
 Up to (3) Grouped Dwellings 
 Grant an extension of development approvals for up to 2 

years from the original expiry date. 
 
All applications will be submitted to Council in the following 
circumstances: 
 

a. Where an application is for an Extractive Industry made 
pursuant to the City's Local Planning Scheme; 

b. Where an application is for an Extractive Industry License 
made pursuant to the City's Local laws; 

c. Where an application is for an extension or change to a non-
conforming use; 

d. Where a delegated decision would be contrary to the intent 
of a previous decision made at a Council meeting, or any law 
or regulation; 

e. Where written objection is received for the proposal from any 
statutory agency; 

f. Where notification has been given to adjoining and nearby 
owners or the general public for comment in accordance with 
the Local Planning Scheme or any policy and more than 
three written objections have been received within the time 
specified, unless in the opinion of the Manager Statutory 
Planning: 
 the proposal is for the exercise of discretion under the R-

Codes and is consistent with the intent of the Local 
Planning Scheme, Residential design Codes and relevant 
policy; or 

 the objections can be overcome by imposing a 
condition(s) on the development approval, or modifying 
the design of the development; or 

 the objection does not relate to valid planning and 
development issues associated with the proposal. 

g. Where, in the opinion of the Manager Statutory Planning: 
 Any of the requirements of this delegation are not 
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satisfied; or 
 There is insufficient certainty as to whether the 

application complies with the intent of Scheme, 
Residential Design Codes or any relevant Council policy; 
or 

 It would be in the public interest or consistent with the 
principles of administrative accountability for Council to 
determine the application; or 

 Where the proposal is inconsistent with the intent of the 
Local Planning Scheme, relevant policies, Residential 
Design Codes, or any Statutory Plan (as defined by 
LPS17) or Local Planning Strategy adopted by Council; or 

 Where written objection is received from any statutory 
agency; or 

 A condition recommended by a statutory agency is 
unnecessary or impractical, or unreasonable to be 
enforced by the City; or 

 Where a new structure plan has been prepared and 
advertised for public comment, recommendation shall be 
presented to Council prior to forwarding to the WA 
Planning Commission. 

 
 Assessment and determination of variations to the deemed-

to-comply provisions of the Residential Design Codes where 
they address the relevant design principles (clauses 2.1.4, 
2.2.2 and 3.1 of the Residential Design Code applies); 

 All applications will be submitted to the Manager Statutory 
Planning to prepare a report to Council for determination in 
the following circumstances: 

i. Where a delegated decision would be contrary to the 
intent of a previous decision made at a Council 
meeting, or any law or regulation; 

ii. Where variations to the deemed-to-comply 
requirements of the R-codes relating to Clause 5.3.3 

Parking are proposed; 
iii. Where notification has been given to adjoining and 

nearby owners or the general public for comment in 
accordance with the Local Planning Scheme or any 
policy and more than three written objections have 
been received within the time specified, unless in the 
opinion of the Manager Statutory Planning: 

o The proposal is for the exercise of discretion 
under the R-Codes and is consistent with the 
intent of the Scheme, Residential Design 
Codes and relevant policy; or  

o The objections can be overcome by imposing 
a condition(s) or modifying the development 
plans; or 

o The objection does not relate to valid planning 
and development issues associated with the 
proposal. 

 
Compliance links Planning & Development Act 2005

Section 142 - Consultation requirements as to proposed 
subdivision 

Planning & Development (Development Assessment Panels) 
Regulations 2011 
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Section 11A - Further information Section 11 - Notify 
DAP of application 
Section 12(2) - Responsible authority to report 
Section 13 - Further services from responsible authority 
Metropolitan Redevelopment Authority Act 2011 
Section 64(a)(i) - Notice of development application 
Liquor Control Act 1988 

Section 40 - Certificate of planning authority is to whether 
use of premises complies with planning laws 

Building Act 2011 
Swan Valley Planning Act 1995 
Swan and Canning Rivers Management Act 2006 Heritage 
of Western Australia Act 1990 
Planning and Development (Local Planning Schemes) Regulations 
2015 
Planning and Development Regulations 2009 City of 
Swan Local Planning Scheme 
State Planning Policy 3.1 - Residential Design Codes 
 

Recordkeeping Record to be retained in ECM index:
STATUTORY DEVELOPMENT & BUILDING CONTROLS - 

Registration - Delegated Authority Planning Decisions Relevant 
property index 

Date adopted by 
Council 
Authorised 

 
 
 

 
 
Michael James Foley 
Chief Executive Officer 

Date of Sub 
Delegation 
  

Special Meeting of Council 
15 April 2020

Page 40



 
OPTION 2 

27 – STATUTORY PLANNING  
Function 
Delegated 

Local Planning Scheme No. 17 and Planning and 
Development (Local Planning Schemes) Regulations 2015 
 

To perform the functions of Council in respect of the following 
matters: 
 
a) Determine applications for development approval, 

including applications, involving: 
i. the variation of Local Planning Scheme provisions, 

Planning Policy provisions or provisions of the 
Residential Design Codes; and 

ii. the exercise of discretion under the Local Planning 
Scheme, Planning Policy or the Residential Design 
Codes. 
 

b) Determine local development plans and amendments to 
local development plans, provided the local development 
plan is: 
i. of a minor nature; and  
ii. consistent with the intent of the zone and the 

Scheme; and 
iii. unlikely to have a material detrimental effect on the 

amenity of the locality or any owner or occupier of land 
in the locality. 
 

c) Refusal of all development applications where: 
i. the proposed use is not permitted by the Local 

Planning Scheme; or 
ii. the development does not comply with the non - 

discretionary provisions of the Residential Design 
Codes or; 

iii. additional information required and not provided 
within 21 days of the request. 
 

d) Grant an extension of development approval for up to two (2) 
years from the original expiration date. 

 
e) Delete or modify conditions of approval, whether imposed 

under delegated authority or not. 
 
f) Grant variation to relevant Planning Policies and provisions 

of the Residential Design Codes on Building Permit 
applications. 
 

g) Make recommendations to the Western Australian Planning 
Commission and other statutory authorities in respect of 
subdivision and development applications and associated 
matters.  
 

h) To endorse deposited plans after the conditions of 
subdivision/amalgamation approval for which the Council is 
responsible have been fulfilled. 
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i) Make recommendations to the Western Australian Planning 
Commission on amendments to Structure Plans (as defined 
by the Planning and Development (Local Planning Scheme) 
Regulations 2015) under the deemed provisions provided 
that the modification is: 
i. of a minor nature; and 
ii. consistent with the intent of the zone and the 

Scheme; and 
iii. unlikely to have a detrimental effect on the amenity of 

the locality or any owner or occupier of and in the 
locality. 

 
j) Take all necessary action against owners and occupiers of 

properties requiring them to cease illegal uses or 
rectify/remove illegal development or comply with any 
Development Approvals, including instructing the City's 
solicitors to take legal action. 

 
k) Make recommendations to the Metropolitan Redevelopment 

Authority in relation to applications affecting land within the 
Midland Redevelopment Scheme area as provided for by 
Section 64(a)(i) of the Metropolitan Redevelopment 
Authority Act 2011 and Section 142 of the Planning and 
Development Act 2005 
 

l) Issue or refuse to issue a certificate under Section 40 of the 
Liquor Control Act 1988. 

 
Statutory Power 
Delegated 

Planning and Development (Local Planning Schemes) Regulations 
2015 
Schedule 2 - Deemed provisions for local planning schemes 
 
Local Planning Scheme No. 17 
 

Statutory power 
to Delegate 

Planning and Development (Local Planning Schemes) Regulations 
2015 
Schedule 2 - Deemed provisions for local planning Schemes - Part 
10 - Enforcement and administration Clause 82 - Delegations by 
local government 
Local Planning Scheme No. 17 
Clause 11.3 - Delegations of Functions 
Clause 11.3.1 - Delegate to CEO or Committee 
 

Delegated to Chief Executive Officer 
 

Statutory Power 
to sub delegate: 

Planning and Development (Local Planning Schemes) Regulations 
2015 

Schedule 2 - Deemed provisions for local planning schemes - 
Part 10 - Enforcement and administration Clause 82 - Local 
government CEO may delegate powers 

Local Planning Scheme No. 17 
Clause 11.3.2 - Sub delegate to employee 
 

Sub Delegated to:  
Conditions on 
Delegation/Sub 
Delegation 

Local Planning Scheme No. 17 and Planning and 
Development (Local Planning Schemes) Regulations 2015 - 
Schedule 2 - Deemed provisions for Local Planning Schemes 
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• All those functions delegated to the CEO with the exception 

of clause 2(j) - action to prosecute 
 
This delegation does not apply to applications within the City's 
Heritage Protection Areas, on the Heritage List, or where the 
application requires referral to the Swan Valley Planning Committee.
 
Determination of the development application types listed below, 
including where they are additions to existing approved 
developments: 

 Shed/Outbuilding 
 Patio/Shade Structure 
 Water Tank 
 Keeping of Horses (Rural Pursuit) 
 Fences & Retaining Walls 
 Advertising Signage 
 Ancillary Dwelling 
 Swimming Pool 
 Home Business 
 Solar Panels 
 Overwidth Driveways 
 Single Dwelling  
 Up to (3) Grouped Dwellings 
 Grant an extension of development approvals for up to 2 

years from the original expiry date. 
 
All applications will be submitted to Council in the following 
circumstances: 
 

a. Where an application is for an Extractive Industry made 
pursuant to the City's Local Planning Scheme; 

b. Where an application is for an Extractive Industry License 
made pursuant to the City's Local laws; 

c. Where an application is for an extension or change to a non-
conforming use; 

d. Where a delegated decision would be contrary to the intent 
of a previous decision made at a Council meeting, or any law 
or regulation; 

e. Where written objection is received for the proposal from any 
statutory agency; 

f. Where notification has been given to adjoining and nearby 
owners or the general public for comment in accordance with 
the Local Planning Scheme or any policy and more than 
three written objections have been received within the time 
specified, unless in the opinion of the Manager Statutory 
Planning: 
 the proposal is for the exercise of discretion under the R-

Codes and is consistent with the intent of the Local 
Planning Scheme, Residential design Codes and relevant 
policy; or 

 the objections can be overcome by imposing a 
condition(s) on the development approval, or modifying 
the design of the development; or 

 the objection does not relate to valid planning and 
development issues associated with the proposal. 

g. Where, in the opinion of the Manager Statutory Planning: 
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 Any of the requirements of this delegation are not 
satisfied; or 

 There is insufficient certainty as to whether the 
application complies with the intent of Scheme, 
Residential Design Codes or any relevant Council policy; 
or 

 It would be in the public interest or consistent with the 
principles of administrative accountability for Council to 
determine the application; or 

 Where the proposal is inconsistent with the intent of the 
Local Planning Scheme, relevant policies, Residential 
Design Codes, or any Statutory Plan (as defined by 
LPS17) or Local Planning Strategy adopted by Council; or 

 Where written objection is received from any statutory 
agency; or 

 A condition recommended by a statutory agency is 
unnecessary or impractical, or unreasonable to be 
enforced by the City; or 

 Where a new structure plan has been prepared and 
advertised for public comment, recommendation shall be 
presented to Council prior to forwarding to the WA 
Planning Commission. 

 
 Assessment and determination of variations to the deemed-

to-comply provisions of the Residential Design Codes where 
they address the relevant design principles (clauses 2.1.4, 
2.2.2 and 3.1 of the Residential Design Code applies); 

 All applications will be submitted to the Manager Statutory 
Planning to prepare a report to Council for determination in 
the following circumstances: 

i. Where a delegated decision would be contrary to the 
intent of a previous decision made at a Council 
meeting, or any law or regulation; 

ii. Where variations to the deemed-to-comply 
requirements of the R-codes relating to Clause 5.3.3 

Parking are proposed; 
iii. Where notification has been given to adjoining and 

nearby owners or the general public for comment in 
accordance with the Local Planning Scheme or any 
policy and more than three written objections have 
been received within the time specified, unless in the 
opinion of the Manager Statutory Planning: 

o The proposal is for the exercise of discretion 
under the R-Codes and is consistent with the 
intent of the Scheme, Residential Design 
Codes and relevant policy; or  

o The objections can be overcome by imposing 
a condition(s) or modifying the development 
plans; or 

o The objection does not relate to valid planning 
and development issues associated with the 
proposal. 

 
Compliance links Planning & Development Act 2005

Section 142 - Consultation requirements as to proposed 
subdivision 

Planning & Development (Development Assessment Panels) 
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Regulations 2011 
Section 11A - Further information Section 11 - Notify 
DAP of application 
Section 12(2) - Responsible authority to report 
Section 13 - Further services from responsible authority 
Metropolitan Redevelopment Authority Act 2011 
Section 64(a)(i) - Notice of development application 
Liquor Control Act 1988 

Section 40 - Certificate of planning authority is to whether 
use of premises complies with planning laws 

Building Act 2011 
Swan Valley Planning Act 1995 
Swan and Canning Rivers Management Act 2006 Heritage 
of Western Australia Act 1990 
Planning and Development (Local Planning Schemes) Regulations 
2015 
Planning and Development Regulations 2009 City of 
Swan Local Planning Scheme 
State Planning Policy 3.1 - Residential Design Codes 
 

Recordkeeping Record to be retained in ECM index:
STATUTORY DEVELOPMENT & BUILDING CONTROLS - 

Registration - Delegated Authority Planning Decisions Relevant 
property index 

Date adopted by 
Council 
Authorised 

 
 
 

 
 
Michael James Foley 
Chief Executive Officer 

Date of Sub 
Delegation 
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OPTION 3  

27 – STATUTORY PLANNING  
Function 
Delegated 

Local Planning Scheme No. 17 and Planning and 
Development (Local Planning Schemes) Regulations 2015 
 

To perform the functions of Council in respect of the following 
matters: 
 
a) Determine applications for development approval, 

including applications, involving: 
i. the variation of Local Planning Scheme provisions, 

Planning Policy provisions or provisions of the 
Residential Design Codes; and 

ii. the exercise of discretion under the Local Planning 
Scheme, Planning Policy or the Residential Design 
Codes. 
 

b) Determine local development plans and amendments to 
local development plans, provided the local development 
plan is: 
i. of a minor nature; and  
ii. consistent with the intent of the zone and the 

Scheme; and 
iii. unlikely to have a material detrimental effect on the 

amenity of the locality or any owner or occupier of land 
in the locality. 
 

c) Refusal of all development applications where: 
i. the proposed use is not permitted by the Local 

Planning Scheme; or 
ii. the development does not comply with the non - 

discretionary provisions of the Residential Design 
Codes or; 

iii. additional information required and not provided 
within 21 days of the request. 
 

d) Grant an extension of development approval for up to three 
(3) two (2) years from the original expiration date. 
 

e) Grant an additional extension of development approval for up 
to three (3) years from the first extension, not to exceed five 
(5) years. 

 
f) Delete or modify conditions of approval, whether imposed 

under delegated authority or not. 
 
g) Grant variation to relevant Planning Policies and provisions 

of the Residential Design Codes on Building Permit 
applications. 
 

h) Make recommendations to the Western Australian Planning 
Commission and other statutory authorities in respect of 
subdivision and development applications and associated 
matters.  
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i) To endorse deposited plans after the conditions of 

subdivision/amalgamation approval for which the Council is 
responsible have been fulfilled. 

 
j) Make recommendations to the Western Australian Planning 

Commission on amendments to Structure Plans (as defined 
by the Planning and Development (Local Planning Scheme) 
Regulations 2015) under the deemed provisions provided 
that the modification is: 
i. of a minor nature; and 
ii. consistent with the intent of the zone and the 

Scheme; and 
iii. unlikely to have a detrimental effect on the amenity of 

the locality or any owner or occupier of and in the 
locality. 

 
k) Take all necessary action against owners and occupiers of 

properties requiring them to cease illegal uses or 
rectify/remove illegal development or comply with any 
Development Approvals, including instructing the City's 
solicitors to take legal action. 

 
l) Make recommendations to the Metropolitan Redevelopment 

Authority in relation to applications affecting land within the 
Midland Redevelopment Scheme area as provided for by 
Section 64(a)(i) of the Metropolitan Redevelopment 
Authority Act 2011 and Section 142 of the Planning and 
Development Act 2005 
 

m) Issue or refuse to issue a certificate under Section 40 of the 
Liquor Control Act 1988. 

 
Statutory Power 
Delegated 

Planning and Development (Local Planning Schemes) Regulations 
2015 
Schedule 2 - Deemed provisions for local planning schemes 
 
Local Planning Scheme No. 17 
 

Statutory power 
to Delegate 

Planning and Development (Local Planning Schemes) Regulations 
2015 
Schedule 2 - Deemed provisions for local planning Schemes - Part 
10 - Enforcement and administration Clause 82 - Delegations by 
local government 
Local Planning Scheme No. 17 
Clause 11.3 - Delegations of Functions 
Clause 11.3.1 - Delegate to CEO or Committee 
 

Delegated to Chief Executive Officer 
 

Statutory Power 
to sub delegate: 

Planning and Development (Local Planning Schemes) Regulations 
2015 

Schedule 2 - Deemed provisions for local planning schemes - 
Part 10 - Enforcement and administration Clause 82 - Local 
government CEO may delegate powers 

Local Planning Scheme No. 17 
Clause 11.3.2 - Sub delegate to employee 
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Sub Delegated to:  
Conditions on 
Delegation/Sub 
Delegation 

Local Planning Scheme No. 17 and Planning and 
Development (Local Planning Schemes) Regulations 2015 - 
Schedule 2 - Deemed provisions for Local Planning Schemes 
 
• All those functions delegated to the CEO with the exception 

of clause 2(k) - action to prosecute 
 
This delegation does not apply to applications within the City's 
Heritage Protection Areas, on the Heritage List, or where the 
application requires referral to the Swan Valley Planning Committee.
 
Determination of the development application types listed below, 
including where they are additions to existing approved 
developments: 

 Shed/Outbuilding 
 Patio/Shade Structure 
 Water Tank 
 Keeping of Horses (Rural Pursuit) 
 Fences & Retaining Walls 
 Advertising Signage 
 Ancillary Dwelling 
 Swimming Pool 
 Home Business 
 Solar Panels 
 Overwidth Driveways 
 Single Dwelling  
 Up to (3) Grouped Dwellings 
 Grant an extension of development approvals for up to 2 

years from the original expiry date. 
 
All applications will be submitted to Council in the following 
circumstances: 
 

a. Where an application is for an Extractive Industry made 
pursuant to the City's Local Planning Scheme; 

b. Where an application is for an Extractive Industry License 
made pursuant to the City's Local laws; 

c. Where an application is for an extension or change to a non-
conforming use; 

d. Where a delegated decision would be contrary to the intent 
of a previous decision made at a Council meeting, or any law 
or regulation; 

e. Where written objection is received for the proposal from any 
statutory agency; 

f. Where notification has been given to adjoining and nearby 
owners or the general public for comment in accordance with 
the Local Planning Scheme or any policy and more than five 
written objections have been received within the time 
specified, unless in the opinion of the Manager Statutory 
Planning: 
 the proposal is for the exercise of discretion under the R-

Codes and is consistent with the intent of the Local 
Planning Scheme, Residential design Codes and relevant 
policy; or 

 the objections can be overcome by imposing a 
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condition(s) on the development approval, or modifying 
the design of the development; or 

 the objection does not relate to valid planning and 
development issues associated with the proposal. 

g. Where, in the opinion of the Manager Statutory Planning: 
 Any of the requirements of this delegation are not 

satisfied; or 
 There is insufficient certainty as to whether the 

application complies with the intent of Scheme, 
Residential Design Codes or any relevant Council policy; 
or 

 It would be in the public interest or consistent with the 
principles of administrative accountability for Council to 
determine the application; or 

 Where the proposal is inconsistent with the intent of the 
Local Planning Scheme, relevant policies, Residential 
Design Codes, or any Statutory Plan (as defined by 
LPS17) or Local Planning Strategy adopted by Council; or 

 Where written objection is received from any statutory 
agency; or 

 A condition recommended by a statutory agency is 
unnecessary or impractical, or unreasonable to be 
enforced by the City; or 

 Where a new structure plan has been prepared and 
advertised for public comment, recommendation shall be 
presented to Council prior to forwarding to the WA 
Planning Commission. 

 
 Assessment and determination of variations to the deemed-

to-comply provisions of the Residential Design Codes where 
they address the relevant design principles (clauses 2.1.4, 
2.2.2 and 3.1 of the Residential Design Code applies); 

 All applications will be submitted to the Manager Statutory 
Planning to prepare a report to Council for determination in 
the following circumstances: 

i. Where a delegated decision would be contrary to the 
intent of a previous decision made at a Council 
meeting, or any law or regulation; 

ii. Where variations to the deemed-to-comply 
requirements of the R-codes relating to Clause 5.3.3 

Parking are proposed; 
iii. Where notification has been given to adjoining and 

nearby owners or the general public for comment in 
accordance with the Local Planning Scheme or any 
policy and more than five written objections have 
been received within the time specified, unless in the 
opinion of the Manager Statutory Planning: 

o The proposal is for the exercise of discretion 
under the R-Codes and is consistent with the 
intent of the Scheme, Residential Design 
Codes and relevant policy; or  

o The objections can be overcome by imposing 
a condition(s) or modifying the development 
plans; or 

o The objection does not relate to valid planning 
and development issues associated with the 
proposal. 
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Compliance links Planning & Development Act 2005

Section 142 - Consultation requirements as to proposed 
subdivision 

Planning & Development (Development Assessment Panels) 
Regulations 2011 
Section 11A - Further information Section 11 - Notify 
DAP of application 
Section 12(2) - Responsible authority to report 
Section 13 - Further services from responsible authority 
Metropolitan Redevelopment Authority Act 2011 
Section 64(a)(i) - Notice of development application 
Liquor Control Act 1988 

Section 40 - Certificate of planning authority is to whether 
use of premises complies with planning laws 

Building Act 2011 
Swan Valley Planning Act 1995 
Swan and Canning Rivers Management Act 2006 Heritage 
of Western Australia Act 1990 
Planning and Development (Local Planning Schemes) Regulations 
2015 
Planning and Development Regulations 2009 City of 
Swan Local Planning Scheme 
State Planning Policy 3.1 - Residential Design Codes 
 

Recordkeeping Record to be retained in ECM index:
STATUTORY DEVELOPMENT & BUILDING CONTROLS - 

Registration - Delegated Authority Planning Decisions Relevant 
property index 

Date adopted by 
Council 
Authorised 

 
 
 

 
 
Michael James Foley 
Chief Executive Officer 

Date of Sub 
Delegation 
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3. POLICY REVIEW - POL-C-116 PROCUREMENT 

 
Ward: (No Wards)   (Governance and Strategy) 

Disclosure of Interest:  Nil 

Authorised Officer:  Chief Executive Officer 

 

KEY ISSUES 

 
 

 
• A review of the policy POL-C-116 Procurement has been undertaken to 

streamline the process of engaging a contractor during the COVID-19 health 
crisis and align with the amended Local Government (Functions and General) 
Regulations 

• The revised policy increases the tender threshold from $150,000 to $250,000 
and decreases the number of written quotes sought under each procurement 
threshold.  Officers will also be encouraged to invite quotes from organisations 
within the City of Swan where possible.     

• Authorisation from Council is also sought for the CEO to request the Minister 
for Local Government to allow metropolitan local authorities to give preference 
to tenderers which are located within the City of Swan, or who intend to utilise 
sub-contractors located within the City of Swan. 

It is recommended that the Council adopt revised policy POL-C-116 Procurement and  
authorise the CEO to write to the Minister for Local Government regarding regional 
price preference for tenders. 

 

BACKGROUND 

On 11 March 2020, the World Health Organisation declared Coronavirus (COVID-19) as a 
pandemic. In response, the Government of Western Australia has declared a State of 
Emergency and a Public Health Emergency.  

The Minister for Local Government has indicated that local government has a key role to 
play to reduce the spread of COVID-19, support community wellbeing, deliver 
emergency responses, implement stimulus projects and drive community recovery. 

Policy POL-C-166 Procurement was developed to provide guidance on ethical behaviour, 
ensure probity, transparency, effective competition and the avoidance of conflicts of 
interest and to ensure compliance with the Local Government Act 1995 and the Local 
Government (Functions and General) Regulations 1996 (the Regulations).  In particular, 
this policy sets outs out the agreed processes for procurement at different monetary 
thresholds. 
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The current situation with respect to COVID-19, and the gradual lockdown procedures 
initiated by Federal and State Government, requires the City to become more flexible 
with procurement options and less burdensome on contractors and City officers. The 
policy must allow City officers to react faster to the changing economic situation and 
ensure government is continuing to contribute to stimulating the local economy. 

City officers are proposing the following changes to POL-C-166 for a period of six 
months. 

Furthermore, on the 5 April 2020 the Department of Local Government, Sport and 
Cultural Industries announced amendments to the Local Government (Functions and 
General) Regulations 1996 for the period of the COVID-19 health crisis. An email 
received from the Department of Local Government, Sport and Cultural Industries 
confirms the tender threshold increase to $250,000 within the Regulations is permanent. 

The proposed amendments include: 

1. An increase to the tender threshold to $250,000 

2. Removing the requirement to publicly invite tenders during a state of emergency 
for: 

a) The supply of goods or services associated with a state of emergency and 

b) A contract renewal or extension of no more than 12 months when the 
original contract is to expire within three months. 

The regulations are due to be gazetted on Thursday 9 April 2020 and take effect on 
Friday 10 April 2020. 

 

DETAILS 

A review of policy POL-C-116 Procurement has been undertaken.  The proposed major 
amendment to the policy is: 

1. Increase the value of the tender threshold to $250,000; and 

2. Decrease the number of written quotes sought under each policy threshold.  

This will allow for quicker and easier engagement of contractors in response to the 
Government’s policies in relation to COVID-19.   
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The proposed amendments to policy POL-C-166 Procurement are listed in the following 
table: 

Current Policy Proposed Amendments to Policy 

 
$5000 to less than $50,000 
Seek a sufficient number of written 
quotations (minimum two) and obtain a 
minimum of one quotation. Maintain a 
record of the decision to award on file. 
Written Quotation process (A) applies 

 
$5000 to less than $50,000 
Seek a sufficient number of written 
quotations (minimum one) and obtain a 
minimum of one quotation. Maintain a 
record of the decision to award on file. 
Written Quotation process (A) applies 

$50,000 to less than $100,000 

Seek a sufficient number of written 
requests for quotations (minimum three) 
and obtain a minimum of one quotation. 
Formal Written Quotation (RFQ) 
process (B) applies 

$50,000 to less than $100,000 

Seek a sufficient number of written 
requests for quotations (minimum two) 
and obtain a minimum of one quotation. 
Formal Written Quotation (RFQ) 
process (B) applies 

$100,000 to less than $150,000 

Seek a sufficient number of written 
requests for quotations (minimum five) 
and obtain a minimum of one quotation. 
Formal Written Quotation process 
(RFQ) (C) applies 

$100,000 to less than $250,000 

Seek a sufficient number of written 
requests for quotations (minimum two) 
and obtain a minimum of one quotation. 
Formal Written Quotation process 
(RFQ) (C) applies 

$150,000 and above 
(CEO,TRC or full Council approval 
required) 

$250,000 and above 
(CEO,TRC or full Council approval 
required) 

 

Supporting processes 

Steps will also be taken to reduce administrative requirements within the associated 
processes: 

• Officers will be encouraged to invite organisations located within the City 
boundaries, where possible (see the note on regional pricing below). 

• Evaluation panels will be reduced from three officers to two officers for Written 
Quotation Process C. This will reduce the time between inviting quotations to 
engagement of Contractor and reduce the number of staff required to undertake 
the evaluation. 

• Written Quotation Process A will require City Officers to invite one supplier only. 
This will remove the need for an evaluation to be undertaken.  Officers will be 
requested to complete declarations of interest to manage any risk of a conflict of 
interest. 

• The level of detail within reports will be lessened within Written Quotation Process 
C to reduce time between inviting quotations to engagement of Contractor.  

Special Meeting of Council 
15 April 2020

Page 53



Implications to the City’s contract and purchasing systems are being reviewed and may 
require the City to make some further process changes as a result. 

The City still has contractual risk and due diligence to manage over this period. 
Conditions of Contract cannot be altered without affecting the City’s risk profile, so some 
requirements must continue to be met (e.g. insurance requirements, acceptance of the 
City’s terms and conditions, OSH requirements etc.). However, contracts will have new 
clauses which allow projects to be suspended without accruing late penalties for either 
party.  

The City is also creating a Contract and Logistics Response Group to assist with early 
detection of supply chain and contractual issues.  The group will be a cross section of 
different City Officers with the purpose of working on contractual matters, identifying 
priority procurements, and navigating lockdown procedures.  

Regional Price Preference 

The Local Government (Functions and General) Regulations 1996 allows local authorities 
that are outside the metropolitan area to apply a regional price preference which 
involves assessing the tender as if the proposed price was discounted, when a tender is 
submitted by a regional tenderer. This gives an advantage to local companies so that the 
local authority’s expenditure supports the local economy.   

For contracts under $250,000 this can be addressed by requesting quotes from 
companies within the City of Swan. However, for contracts over $250,000, it is a 
requirement to call public tenders.  

It is recommended that Council authorises the CEO to request that the Minister for Local 
Government allows metropolitan local authorities to utilise similar methods when 
assessing tenders to give an advantage to local companies. This could include a range of 
options such as either applying a regional price preference as outlined in the Local 
Government (Functions and General) Regulations 1996  or;  having a contractual 
requirement that a certain value of the work must be undertaken by companies within 
the City of Swan or;  including a qualitative criteria that considers the value of work 
being undertaken by local companies. 

Delegations 

In addition to changes to the procurement policy, changes are being proposed to the 
associated delegations. These delegations include: 

• Increasing the value of the CEO’s delegation to accept or reject Tenders from 
$300,000 to $1,000,000.  

These will be presented to Council within the Delegations report.   

 

CONSULTATION 

Nil 

 

ATTACHMENTS 

POL-C-166 Procurement 
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STRATEGIC IMPLICATIONS 

Nil 

 

STATUTORY IMPLICATIONS 

The recommendations in this report are compliant with the legislative requirements set 
out in: 

Section 3.57 of the Local Government Act 1995 

Local Government (Functions and General) Regulations 1996 

 

FINANCIAL IMPLICATIONS 

Nil 

 

VOTING REQUIREMENTS 

Simple Majority 
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RECOMMENDATION 

That the Council resolve to: 

1) Adopt the revised policy POL-C-116 Procurement for the period of six months
concluding 21 October 2020 with the exception of the tender threshold.

2) Adopt the amended tender threshold to align with the Local Government
(Function and General) Regulations 1996.

3) Authorise the CEO to request the Minister for Local Government to allow
metropolitan local authorities to give preference to tenderers which are located
within the City of Swan or which intend to utilise sub-contractors which are
located within the City of Swan.
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Council Policy
POL-C-116 Procurement

POL-C-116 Procurement Page 1 

1. OBJECTIVE
The objective of this policy is to: 

a) provide policy and guidance to all City employees to allow consistency and robust
control over City procurement activities;

b) deliver a best practice approach and procedures to ensure procurement for the City is
aligned to the City’s strategic objectives for all operational areas;

c) provide guidance on ethical behaviour and ensure probity, transparency, effective
competition and the avoidance of conflicts of interest and nepotism in all City
procurement and contracting activities;

d) ensure compliance with the Local Government Act 1995 and the Local Government
(Functions and General) Regulations 1996.

2. POLICY STATEMENT
The City is committed to setting up efficient, effective, economical and sustainable 
procedures in all procurement activities. This procurement policy: 

a) provides the City with an efficient process for the procurement of goods and services;

b) ensures that all procurement transactions are carried out in a fair and equitable
manner;

c) strengthens integrity and confidence in the procurement system;

d) ensures that the City receives value for money in its procurement;

e) ensures that the City considers the environmental impact of the procurement process
throughout the life cycle of goods and services;

f) ensures the City considers recycled construction and demolition products in civil and
construction projects, including but not limited to recycled road base and drainage
rock;

g) ensures the City is compliant with all statutory and regulatory obligations;

h) promotes effective governance, accountability and definition of City officers' roles and
responsibilities; and

i) upholds community and industry respect for the City’s procurement practices.

2.1 Value for Money 

“Value for money” is an overarching principle governing procurement that allows the best 
possible outcomes to be achieved for the City. 

It is important to note that compliance with the specification is more important than 
obtaining the lowest price, particularly taking into account end user requirements, quality 
standards, sustainability, life cycle costing, and service benchmarks. 
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An assessment of the best value for money outcome for any procurement should consider: 

a) All relevant whole of life costs and benefits, whole of life cycle costs (for goods) and 
whole of contract life costs (for services) including transaction costs associated with 
acquisition, delivery, distribution, as well as other costs such as, but not limited to, 
holding costs, consumables, deployment, maintenance and disposal. 

b) The technical merits of the goods or services being offered in terms of compliance with 
specifications, contractual terms and conditions and any relevant methods of assuring 
quality. 

c) Financial viability and capacity to supply without risk of default (competency of the 
prospective suppliers in terms of managerial and technical capabilities and compliance 
history). 

d) A strong element of competition in the allocation of orders or the awarding of contracts. 
This is achieved by obtaining a sufficient number of competitive quotations wherever 
practicable. 

Where a higher priced conforming offer is recommended, there should be clear and 
demonstrable benefits over and above the lowest total priced conforming offer. 

2.2 Sustainable Procurement 

“Sustainable Procurement” is defined as the procurement of goods and services that have 
less environmental, social and local economic impact than competing products and 
services. 

The City is committed to sustainable procurement and, where appropriate, shall endeavour 
to design quotations and tenders to provide an advantage to goods, services and/or 
processes that minimise negative environmental, social and local economic impacts. 
Consideration shall be given to the inclusion of environmental evaluation criteria in the 
evaluation process and this shall be published as part of the quotation or tender process. 

Sustainable considerations must be balanced against value for money outcomes in 
accordance with the City’s sustainability objectives. 

Practically, sustainable procurement means the City will always endeavour to identify and 
procure products and services that: 

a) are necessary; 

b) demonstrate environmental best practice in energy efficiency/and or consumption 
which can be demonstrated through suitable rating systems and eco-labelling; 

c) demonstrate environmental best practice in water efficiency; 

d) are environmentally sound in manufacture, use and disposal with a specific preference 
for products made using the minimum amount of raw materials from a sustainable 
resource, that are free of toxic or polluting materials and that consume minimal energy 
during the production stage; 

e) can be refurbished, reused, recycled or reclaimed shall be given priority and those that 
are designed for ease of recycling, remanufacture or otherwise to minimise waste; and 

f) ensure recycled products are procured competitively from licensed waste processing 
facilities; and 

g) encourage the development of competitive local business within its boundary, where 
economic benefits can be demonstrated. 
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Motor vehicle selection will feature the highest fuel efficiency available, based on vehicle 
type, have an ANCAP rating of 5, where practicable, and within the designated price range; 

New buildings and refurbishments will use renewable energy technologies for energy 
infrastructure where available. Consideration shall be given to the use of enhanced energy 
conservation measures and enhanced thermal efficiency by design. 

3. PROCUREMENT 
ADDENDUM TO PROCUREMENT POLICY IN RELATION TO COVID-19 HEALTH 
CRISIS: 

In response to the current COVID-19 health crisis the City has prepared an addendum to 
its current Procurement Policy.  The amendments to the policy include: 

a) A reduced minimum number of quotations sought for each procurement threshold 

The addendum will be applicable for a period of six months concluding 21 October 2020. 

3.1 Procurement Thresholds 

The following thresholds apply where the total value (excluding GST) of the full contract 
period for the procurement of goods and/or services (including options to extend) is, or is 
expected to be: 

Value of Procurement 
(All values ex-GST) Applicable Regulation / Policy 

Ad hoc low risk purchases with a 
value less than $5,000 

(Manager approval required) 

Goods and services of a low risk and occasional nature 
may be purchased without the need for multiple 
quotations. These goods or services must be ad hoc and 
not of a repetitive nature otherwise. A single written or 
verbal quotation must be obtained and this may be in any 
form including an invitation to treat.  
Direct Purchase process applies 

$5,000 to less  
than $50,000 

(Manager approval required) 

Seek a sufficient number of written quotations (minimum 
twoone) and obtain a minimum of one quotation. 
Maintain a record of the decision to award on file. 
Written Quotation process (A) applies 

$50,000 to less  
than $100,000 

(Executive Manager approval 
required)

Seek a sufficient number of written requests for 
quotations (minimum threetwo) and obtain a minimum of 
one quotation. 
Formal Written Quotation (RFQ) process (B) applies

$100,000 to less  
than $150,000 $250,000

( Executive Manager approval 
required)

Seek a sufficient number of written requests for 
quotations (minimum fivetwo) and obtain a minimum of 
one quotation. 
Formal Written Quotation process (RFQ) (C) applies 

$150,000 $250,000 and above 
(CEO,TRC or full Council approval 

required)

Conduct a public tender process. 
Public Request for Tender (RFT) process applies

Note: Where it is considered beneficial, tenders may be called in lieu of seeking quotations 
for purchases under the $250,000 threshold (excluding GST). The decision to follow this 
process will be made by the Contracts and Procurement Manager.  
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If a decision is made to seek tenders for contracts of less than $250,000, the same 
procedure must be followed as for all Requests for Tenders, Expressions of Interest, 
Request for Proposal, and other public procurement processes. 

3.2 Procurement of less than $5,000  

The 'Direct Purchase Process' must be used. 

3.3 Procurement of $5,000 to less than $50,000  

The 'Written Quotation Process (A)' must be used. 

3.4 Procurement of $50,000 to less than $100,000  

The 'Formal Written Quotation Process (B)' must be used. 

3.5 Procurement of $100,000 to less than $250,000  

The 'Formal Written Quotation Process (C)' must be used. 

3.6 Procurement of $250,000 or above 

The 'Public Request for Tender (RFT) Process' must be used. 

3.7 Procurement from a single source/monopoly supplier 

The 'Waiving the Requirement to Seek Quotations or Call Public Tenders Process' must be 
used. 

3.8 Establishing a Pre-Qualified Supplier Panel 

The 'Establishing a Pre-Qualified Supplier Panel Process' must be used. 

3.9 Entering into a Contract with a Pre-Qualified Supplier 

The 'Entering into a Contract with a Pre-Qualified Supplier Process' must be used. 

To ensure a transparent and fair assessment of the procurement process and to achieve 
best value for money, an independent person may be appointed to act as a Probity Advisor. 

Circumstances by which a Probity Advisor may be engaged include: 

a) a procurement with an expected value of $2,000,000 or over; 

b) a procurement that is complex or unusual in nature; or 

c) a procurement considered politically sensitive or subject to a high degree of public 
scrutiny. 

The decision to appoint a Probity Advisor will be at the complete discretion of the Chief 
Executive Officer. 

All written information in respect of all quotations received and all purchases made will be 
recorded and retained in accordance with section 6 of the Procurement Policy.   

A written record of all verbal quotations requested and received will be created, recorded 
and retained in accordance with section 6 of the Procurement Policy. 

4. USING A TENDER EXEMPT PANEL OF PRE-QUALIFIED 
SUPPLIERS 

The City will request quotations from Pre-Qualified Suppliers in accordance with the 
following processes. 
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a) Establishing a Pre-Qualified Supplier Panel. 

b) Entering into a Contract with a Pre-Qualified Supplier. 

The City will ensure each Pre-Qualified Supplier will be invited to quote for the supply of 
goods and services by: 

a) Maintaining a comprehensive panel register; and 

b) Inviting each Pre-Qualified Supplier to quote for the supply of goods and services. 

When engaging a supplier from a Pre-Qualified Panel, the following must be undertaken. 

a) A written specification must be prepared. 

b) Authorisation received from Officer assigned to the respected delegated limit to invite 
panel members to respond. 

c) Follow the process 'Entering into a Contract with a Pre-Qualified Supplier'. 

The City will ensure clear, consistent and regular communication between pre-qualified 
panel members by: 

a) Maintaining a comprehensive panel register; 

b) Providing to suppliers on the panel register regular information of upcoming 
opportunities;

c) Notifying all panel members of quotation outcomes. 

Factors which will be taken into account when distributing work include but are not limited 
to: 

a) the City's mandatory compliance requirements; 

b) cost; 

c) availability; 

d) capacity; 

e) project specific requirements. 

All written information will be recorded and retained in accordance with Section 6 of the 
Procurement Policy. 

5. CONTRACT MANAGEMENT AND AUDIT 
All City contracts will be managed during their lifecycle by the responsible City officer using 
the City’s contract management system. 

The Contracts and Procurement business unit are responsible for the administration and 
maintenance of the City's contract management system  

The Contracts and Procurement business unit will perform post contract performance 
reviews (Audits) on selected contracts and provide a quarterly report to City Executive 
Management and Council. 

6.  RECORDS MANAGEMENT 
a) All records associated with the tender/quotation process or a direct purchase process 

must be recorded and retained as official City records. 
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b) For a tender / quotation process this includes: 

i. All Tender/Quotation documentation; 

ii. Internal documentation; 

iii. Evaluation documentation; 

iv. All correspondence including enquiry and response documentation; 

v. Notification and award documentation. 

c) For a direct procurement process this includes: 

i. Quotation documentation; including correspondence and file notes. 

ii. Internal documentation; 

iii. Order forms and requisitions. 

Record retention shall be in accordance with the minimum requirements of the State 
Records Act 2000, and the City’s Records Management Practice. 

Document Control 
Document Approvals:
Version # Council Adoption 
1. Ordinary Meeting of Council - 21 March 2007 - adopted new policy. 
2. Ordinary Meeting of Council - 2 September 2009 - adopted revised policy. 
3. Ordinary Meeting of Council - 2 March 2011 - adopted revised policy. 
4. Ordinary Meeting of Council - 10 September 2014 - adopted revised policy. 
5. Ordinary Meeting of Council - 16 December 2015 - adopted revised policy. 
6. Ordinary Meeting of Council - 30 November 2016 - adopted revised policy. 
7. Ordinary Meeting of Council - 12 April 2017 - adopted revised policy. 

Document Responsibilities
Custodian: Contracts and Procurement Manager Custodian Unit: Governance & Strategy
Document Management:
Risk Rating: 4 Review Frequency: Annual 
Next Review: 2018October 2020 ECM Ref: 1415502 
Compliance Requirements:
Legislation: Local Government Act 1995 

Local Government Act (Functions and General) Regulations 1996 
State Records Act 2000 

Industry: Waste Authority of Western Australia “Recycled Construction Products Program Appendix 
1 – Product specifications 

Organisational: Code of Conduct 
Direct Purchase Process 
Written Quotation Process (A 
Formal Written Quotation Process (B) 
Formal Written Quotation Process (C) 
Public Request for Tender (RFT) Process 
Waiving the Requirement to Seek Quotations or Call Public Tenders Process 
Establishing a Pre-Qualified Supplier Panel Process 
Entering into a Contract with a Pre-Qualified Supplier Process 

Strategic Community Plan: G2.1 Improve capability and capacity 
N1.1 Mitigate City’s carbon footprint, reducing waste and greenhouse gas production 
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4. DONATION OF COUNCIL MEETING MEALS

The City has a contract with Ultimo Catering for the provision of weekly Council Meeting 
Catering Services. This contract commenced on 13 February 2020. Ultimo Catering is 
contracted to provide a dinner for weekly meetings of the Council, for approximately 22 
guests per week. The total value per week is approximately $1,100 (excl. GST). 

Due to COVID-19 weekly meetings of the Council will not be occurring until further 
notice and therefore a meal is not required. This results in the City not issuing work in 
line with the anticipated schedule and continuing its relationship with the supplier for the 
foreseeable future.  

Whilst not in breach of contract, the City has set an expectation for work to be issued 
weekly and to provide some economic support to a City supplier, it has been proposed 
that these meals be donated.  

Ultimo Catering have been contacted to seek comment on their ability to prepare take 
away meals to the same value and deliver to a service provider/agency within the City 
currently providing support to vulnerable community members. They have advised they 
are agreeable to this arrangement. Approximately 50 take away meals could be 
provided. 

City staff consider that most agencies would like to access this support. It is proposed 
that this support be initially offered to Swan City Youth Services or Indigo Junction. This 
may be offered to other agencies, as required. 

It is noted this would also occur on occasions where an in person meeting is held e.g. 
Ordinary or Special Meeting of Council and a meal would not be provided to those in 
attendance at those meeting.  

RECOMMENDATION 

1) Vary the contract to request Ultimo Catering to provide take away meals to the
value of $1,100 (excl. GST) each week, in lieu of the current contract
arrangements for Council Meeting Catering Services, until Council meetings
resume as normal.

2) The recipient of the take away meals is to be determined by the Executive
Manager Community and Wellbeing, based on requirements of agencies within
the City of Swan.
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5. COMMENCEMENT TIME OF COUNCIL MEETINGS AT 5.30PM

It has been proposed that Council Meetings commence at 5.30pm for the duration of the 
State of Emergency and Public Health Emergency in response to COVID-19 coronavirus. 

This proposal has been made on the following basis: 

• Agenda Forums have been suspended, and public participation in meetings has
been limited to deputations and questions being submitted electronically.

• As many people are now working from home, and can watch the meeting through
live-streaming, the need to allow time for those commuting from work to the
Council meeting has significantly reduced.

• The duration of Council meetings during this time should be limited to two hours.
The limit of two hours is based on contact management guidelines from CDNA.
This will result in meeting concluding at approximately 7.30pm.

• A proposal is contained within a separate report on the agenda to not provide a
meal prior to a Council meeting eliminating the need to commence meetings at
6pm to allow time for this.  Councillors can travel home and make their own meal
arrangements at a reasonable time.

A local government is to give local public notice of any change to the date, time or place 
of a meeting (regulation 12(2) of the Local Government (Administration) Regulations 
1996 refers). Local public notice includes notice in a newspaper circulating generally 
throughout the district and exhibited on a notice board at the local government offices 
and every library in the district. The City also undertakes additional notice via the 
website and other methods that may be appropriate. 

The State Government has stated that it is expected that strict social distancing 
measures will be in place for at least six months.   

The recommendation proposes that the change of meeting time be applied for meetings 
for six months, through to the end of October 2020 (6 May, 3 June, 1 July , 29 July, 
26 August, 23 September and 21 October) and for it then to be reassessed each month. 

This would not result in any significant impact on financial or staff resourcing. The cost of 
local public notice is unlikely to exceed $1,000. 

RECOMMENDATION 

1) Commence all Council meetings at 5.30pm for the duration of the State of
Emergency and Public Health Emergency in response to COVID-19 coronavirus.

2) Give public notice of the change of commencement time of Council meetings from
6pm to 5.30pm through until the end of October 2020.

3) If the State of Emergency and Public Health Emergency extends beyond
September 2020, the CEO in conjunction with the Presiding Member determine
that a meeting will be conducted at 5.30pm and give local public notice, on a
meeting by meeting basis.
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PART C - OTHER BUSINESS AND CLOSING PROCEDURES 

1. CONFIDENTIAL ITEMS

1.1 COVID-19 ECONOMIC STIMULUS PACKAGE 

Ward:  (All Wards)  (Executive) 

Disclosure of Interest:  Nil 

Authorised Officer:  (Executive Manager Operations) 

REASON FOR CONFIDENTIALITY 

This report is CONFIDENTIAL in accordance with section 5.23(2) of the Local 
Government Act 1995 which permits the meeting to be closed to the public for business 
relating to the following: 

(c) a contract entered into, or which may be entered into, by the local 
government and which relates to a matter to be discussed at the meeting 
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2. CLOSURE 
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