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1 INTRODUCTION 
Urbanista Town Planning has been engaged by the landowners of No. 5531 West Swan Road, West 
Swan to prepare and submit a Joint Development Assessment Panel (JDAP) application for a mixed-use 
development at the subject site. 

This report provides a detailed assessment of the proposal in accordance with the relevant state and 
local planning frameworks to comprehensively demonstrate the merit of the proposal, and its capability 
in being recommended for development approval. 

The proposal provides appropriate development density and scale for the subject site, in line with the 
future desired built form outlined in the local planning framework and will cater to the future employment 
and community needs of the area. The high-quality design with an emphasis on the character and context 
of the locality has been rigorously assessed and improved prior to lodgement. 

We look forward to working with the City and JDAP to achieve development approval. 

Figure 1 — Perspective streetscape render 

1.1 SUPPORTING DOCUMENTATION 

To inform and support the design of the proposed development, additional supporting documents have 
been prepared and included in this submission, summarised below. 

Document Prepared by Date 

Stormwater Management Plan Hyquality Engineering 19 April 2021 
Acoustic Management Report Hewshott Acoustic 11 May 2021 
Geotechnic Report Perth Geotechnics 5 February 2021 
Traffic Impact Statement Shawmac Pty Ltd 19 April 2021 
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2 DEVELOPMENT CONTEXT 

2.1 DEVELOPMENT SITE 

The proposed development is located at No. 5531 (Lot 9) West Swan Road, West Swan. The subject 
site has a total land area of 18,388m², with a frontage of 98.5m to West Swan Road, 65.93m to Filip Way 
at the rear and a total depth of 237.64m.

Figure 2, Local Context Aerial Image. MetroMap - May 2021. 

The property is predominantly flat at 16m AHD and currently contains one single dwelling which is to be 
retained. There is a 4.5m wide drainage channel abutting the entire length of the northern side boundary 
of the lot, owned by the City of Swan. 

Figure 3 — Aerial photographs of the site and surrounding lots (MetroMap April 2021) 
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2.2 LOCAL CHARACTER 

A review of development and character within the immediate locality of the development site has 
revealed characteristics associated with certain types of development. Notable developments are 
indicated in the image below. 

Commercial land uses such as Fusion on Swan at No. 5601 West Swan Road, the Margaret River 
Chocolate Factory at No. 5123, Action Auctioneers and Valuers at No. 5691 and KoffeeWorks/Le 
Marrakech at 4752 West Swan Road all exist within proximity to the subject site. 

Margaret River Chocolate Factory (No. 5123) Action Auctioneers and Valuers (No. 5691) 

Fusion on Swan (No. 5601) KoffeeWorks and KwikKoffee (No. 4752) 

Figure 4, Broad Context Map. MetroMap - May 2021. 
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These types of development are not dissimilar to the proposed development in that they demonstrate 
car parking within front setback area towards West Swan Road with a commercial building located 
approximately 50m from West Swan Road. In this regard, the surrounding area is generally consistent 
with this 50m setback, except for is significant encroachment by residential uses near Coast Road less 
than 1km away. 

Figure 5, Street view of 4200 West Swan Road, south of Coast Road. Google - May 2021. 

All in all, despite the setbacks, the most prevalent feature of the streetscape is the landscaping (opting 
for native species amongst recent development). The inclusion of generous native landscaping is 
evidently the most crucial and influential contributor towards a consistent character of development.  
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5531 West Swan Road, West Swan 

2.3 PLANNING CONTEXT 

2.3.1 Current Statutory Planning Framework 

The development site is zoned Rural under the Metropolitan Region Scheme and zoned Swan Valley 
Rural in accordance with the City’s Local Planning Scheme No.17 (‘LPS17’).  

Figure 6, Extract of the LPS Map. PlanWA – April 2021. 

The Swan Valley Planning Act 1995 (WA) (‘SVPA 1995’) applies to land within the Swan Valley, including 
the Subject site. The SVPA 1995 works in addition to the planning requirements of the City’s LPS17, by 
dividing its subject area into three categories of land which operate as precincts. The SVPA 1995 
provides for general requirements within its broad area as well as category specific requirements per 
the category of the precinct, which is shown below. 

Figure 7, Extract of the Swan Valley Map effective as of 18 June 2006. 
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2.3.2 Imminent Statutory Planning Framework 

The Swan Valley Planning Act 2020 (WA) (‘SVPA 2020’) is operational as of 9 December 2020 when the 
Swan Valley Planning Bill 2020 was given Royal Assent. The SVPA 2020 repeals the SVPA 1995 in its 
entirety and applies to the land shown in Schedule 1 of the Swan Valley Planning Bill 2020, shown below. 
The SVPA 2020 has commenced operation of part 1, part 2 only comes into effect once a Swan Valley 
Planning Scheme has been prepared by the commission and approved by the Minister.  

The Swan Valley Planning Scheme is a planning scheme for the purposes of the Planning and 
Development Act 2005 (WA) (‘PD Act’) and is therefore subject to the same provisions as apply to 
planning schemes under the PD Act. The draft Swan Valley Planning Scheme No. 1 (‘SVPS1’) was first 
advertised for submissions on 14 October 2020, and is currently being advertised for a second time, 
with no changes from the first advertising period. The Department of Planning, Lands and Heritage have 
readvertised the draft Swan Valley Planning Scheme with the view of gazettal to occur in July/August 
2021. When a gazettal date is confirmed and imminent, Part 2 of the SVPA 2020 will come into operation, 
and the next day, SVPS1 will be gazetted.  

The draft SVPS1 zones the development site Swan Valley Rural as shown in the excerpt below. 

Figure 8, Excerpt of Swan Valley Planning Scheme Map. DPLH – June 2021. 
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3 THE PROPOSAL 
The approval of this application will facilitate a new ‘Agricultural-Intensive’ use on the subject site with 
complementary facilities and functions, to optimise the agricultural viability of the site. The agricultural 
nature of the site holds an inherent interest to the community and for tourists due to its location within 
the Swan Valley. The proposal includes a small number of Chalets and a complementary Restaurant to 
optimise this aspect of the Agricultural functions of the site. 

LAND USE SUMMARY 

Land Use (LPS17) Land area Description

Agricultural - Intensive 8,500m2 Primary Production and includes the below; 
  Incl. Orchard   ~5,800m2   Primary Production – Fruit Trees 
  Incl. Greenhouse   ~510m2   Primary Production – Vegetables & Flowers 
  Incl. Warehouse   ~400m2   Sorting / Processing of Produce 
  Incl. Existing Shed   ~180m2   Storage of tools and equipment 
Chalets or Cabins 8 chalets 75m2 and 2 bedrooms each 
Restaurant 304.3m2 96-person maximum capacity
Single House (Existing) 220sqm Retained Dwelling 
Total Predominantly Agriculture 

The proposed finishes of the development provide an attractive mix of materials and colours to enhance 
the natural character that is predominant along West Swan Road and to align with the scenic qualities 
of the Swan Valley Area more broadly. With reference to the image below, the finishing treatments have 
achieved this by using timber feature walls and vertical gardens as a visual reference to the natural 
themes in the area, and small contrasting walls of aluminium, articulate the walls to provide an interesting 
interface between the timber and vegetation. 

Figure 9, Perspective of proposed green wall and Restaurant. Development Plans - May 2021. 
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3.1 AGRICULTURE – INTENSIVE LAND USE 

The agricultural use of the site will occupy approximately 8,300sqm of the site and is located at the rear 
half of the site. Most of this area will be used as open the orchards with two greenhouses located in the 
centre of the site. This open orchard is approximately 90m deep by 60m wide and will consist of 
approximately 1000 trees, spaced 2m apart across 30 rows. The anticipated species of the orchard will 
be a mix of Jujube, Orange Persimmon trees and Apricot trees. 

Figure 10, Extent of Agricultural - Intensive use. Development Plans - May 2021. 

This land use also includes two greenhouse nurseries to support seasonal demands for fruit, vegetables 
and flowers. The largest nursery is 19.3m by 16m and will produce green vegetables in an area of nearly 
310sqm. The smaller nursery is just over 200sqm and divided in two halves, to provide either vegetables 
or flowers within each half.  

The produce grown on site will be sorted/processed in the warehouse located behind the existing 
dwelling. Separate rooms and sorting areas allow for this to be conducted as efficiently as possible and 
is conveniently located in proximity to the restaurant. 

The agricultural use will employ three staff and operate 10am to 5pm weekdays whilst also being able 
to respond as necessary to the seasonal demands and the stages of crop growth such as seeding or 
harvesting. 

Figure 11, Concept Images of Greenhouse. Development Plans - May 2021. 
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3.2 COMPLEMENTARY/SUPPORTIVE LAND USES 

The Swan Valley is both an important regional tourism destination and an area with high-quality soils 
suited to agricultural production and historically to viticultural purposes. Planning reviews and strategies 
into the region, its productive outputs, community perceptions and community expectations reveal a 
complex relationship between the past and future functions of the area, especially amid more recent 
legislative changes. 

From a historical perspective, viticultural uses once covered over 4,000ha of the region (more than 50%) 
and while its coverage has reduced, viticultural uses continue to be a dominant use, covering 1,000 
hectares within the Swan Valley Region. In part economic complexity is identified as a factor that has 
reduced this figure, as well as encroachment by non-agricultural and non-viticultural purposes such as 
residential developments, successive ownership or subdivision estates. 

In particular, the investigations recognise challenges that often arise with viticulture and agriculture uses 
within the Swan Valley. Viticultural and Agricultural production is challenged by the differences of income 
vs. lifestyle, depending on the types of produce grown and the profitability of providing to that 
sector/market. 

The economic feasibility of tourist related uses is attractive to productive uses, just as the amenity and 
ambience of rural uses are integral to the success of tourist-based business. The relationship of is often 
symbiotic in this manner. Which is evidently recognised by the various planning reports and reviews 
that support incidental tourism uses which do not detract from the primary function of the site. This is 
especially true for a site such as this, which is constrained in size as a result of subdivisions in the past. 

3.2.1 Café/Restaurant 

The proposed café/restaurant is incidental to the agricultural use as it provides a front of house aspect 
to the agricultural operations of the site. The café will be operate as a casual breakfast and lunch type 
venue that will showcase the produce that is grown on site as well as provide a small retail area to allow 
for patrons to purchase the produce as well as other goods grown and produced in the Swan Valley 
region. The cafe will employ approximately 6 staff and is proposed to operate from 8am to 4pm, 7 days 
a week. 

As shown in the Figure 11, the restaurant abuts the sorting warehouse and will be supplied with fresh 
fruits and vegetables directly from the site, showcasing the quality of produce that is grown by the 
agricultural component of the property.

Figure 10, Streetscape Render of the Restaurant. Development Plans - May 2021. 
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Figure 11, Outline of Restaurant building. Development Plans - May 2021. 

3.2.2 Chalet or Cabins 

The chalets located between the restaurant and the agricultural functions provide temporary short-stay 
accommodation for visitors and tourists who may participate in activity attractions such as fruit picking 
or local tours. Eight chalets, each with two bedrooms, will accommodate couples or small families who 
wish to relax in a rural and natural setting.  

Figure 12, Outline of Chalets within the site. Development Plans - May 2021. 

The Chalets are sited between the agricultural and restaurant use, to optimise their interaction with the 
rural/agricultural functions of the site and the tourist activities that attract these guests. Behind the 
restaurant and warehouse buildings, the Chalets are screened from view of the Public and also provides 
an authentic perspective to the guests to have an attractive outlook to the orchard and greenhouses. 
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3.3 SINGLE HOUSE 

The existing single dwelling will be retained and used as a residential dwelling. 

Figure 13, Outline of the existing dwelling to be retained on the site. Development Plans – May 2021. 

3.4 SITE FEATURES 

Complementary features of the development include an outdoor children’s playground and seating area 
as well as a barbeque area next to the playground and seating area which will be for the use of Chalet 
patrons.  

Figure 14, site facilities. site Plan - May 2021. 

The proximity of the two encourages social interaction, which allows an opportunity for a positive and 
friendly interaction between the tourists and local visitors.  
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Figure 15, Concept images of site facilities. site Plan - May 2021. 

The proposal will retain a significant number of existing mature trees, of which 55 are large trees, and 
minimises the number of trees that will be cleared to only 8 trees.  

Figure 16, Trees to be removed outlined in the demolition plan. May 2021. 

The design achieves this by siting the development where existing vegetation is less concentrated to 
minimise the effect of tree clearing on microenvironments and local fauna.  
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4 PLANNING ASSESSMENT AND JUSTIFICATION 
The statutory planning framework applicable to the development is outlined in the table below. 

Table 1, Summary of Applicable Planning Instruments.

Key statutory planning framework documents 
1. Local Planning Scheme No.17 (‘LPS17’)
1a. Draft Swan Valley Planning Scheme No.1 (‘SVPS1’) 
2. Swan Valley Planning Act 1995 (‘SVPA 1995’)
3. Planning Bulletin 80 – Swan Valley Planning Legislation Amendment Act 2006 (‘PB 80’)
4. Swan Valley Interim Planning Policy (‘SVIPP’)
5. State Planning Policy 7.0 – Design of the Built Environment (‘SPP7.0’)
6. Local Planning Policy (‘LPP’)
7. Planning and Development (Local Planning Schemes) Regulations 2015 (‘deemed provisions’)

An assessment of the proposed development’s performance against the various relevant provisions of 
the planning framework is detailed in this section of the report. This report provides evidence to support 
development approval by demonstrating how the proposal satisfies these relevant development 
standards, design guidance, and objectives, and why it is capable of planning approval. 

4.1 CURRENT AND IMMINENT PLANNING SCHEMES 

As mentioned in section 2.3 of this report, the City of Swan Local Planning Scheme No.17 (‘LPS17’) 
applies to the subject site currently, and draft Swan Valley Planning Scheme No.1 (‘SVPS1’) is being 
prepared with the intention of gazettal to occur in July/August 2021.  

Both the City of Swans LPS17 and the advertised draft SVPS1, zone the site ‘Swan Valley Rural’ within 
their own planning frameworks.  

Current Zone under LPS17 Imminent Zone under the SVPS1 

Given the active status of LPS17 and the imminence of the SVPS1, both instruments are considered in 
the following sections. for each of their zone objectives, land uses and development requirements. 
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4.1.1 Zone Objectives 

Broadly speaking, the proposal is consistent with the objectives of the zones in both LPS17 and the draft 
SVPS1, as the proposal: 

(a) Will promote the horticultural and tourist use of the Swan Valley,
(b) Will enhance the amenity and character of the Valley by providing high quality finishes with a

rural material palette,
(c) Optimise the use of the Valleys high quality soil in the Valley through productive means

associated with the ‘agricultural – Intensive’ land use,
(d) Is in accordance with the objectives of the Swan Valley Planning Act 2005.

The table below lists the zone objectives side by side and provides a detailed discussion for how the 
proposal is consistent with all zone objectives of each planning instrument.  

Table 2, Comparison of Zone Objectives within Planning Instruments. 

City of Swan Local Planning Scheme No.17 Draft advertised Swan Valley Planning Scheme 
Under LPS17, the objectives of the Swan Valley 
Rural zone are as follows: 
(a) promote the core area of the Swan Valley

primarily as a horticultural, recreational,
tourism and landscape resource.

(b) provide for limited rural living within the Swan
Valley, subject to locational, design and
landscaping requirements to enhance the
character and amenity of the valley and to
ensure compatibility with productive rural
activities.

(c) recognise the occurrence of high-quality
horticultural soils and scarce plastic clays and
to protect these resources from
development which would jeopardise their
current and future use.

(d) ensure that the development and use of land
accords with the planning objectives for
Area B as specified in the Swan Valley
Planning Act (2005).

Under the SVPS1 as advertised, the objectives of 
the Swan Valley Rural zone are as follows: 
(1) Seek to protect rural land in the Swan Valley

from incompatible land use and development.
(2) To provide lots no smaller than four hectares

to support a range of rural land uses
including hobby farms and equestrian
activities.

(3) To facilitate hospitality and tourism land use
where it complements rural land uses, does
not detract from rural character and
amenity.

(4) To ensure land use and development
respects the Swan Valley's cultural heritage
and natural environment.

The objectives of both LPS17 and of draft SVPS1 share close similarities as they both relate to 
Provision of hospitality and tourism uses.
Protection of character and amenity.
Protection of natural resources
Support rural uses / restrict non-rural uses.

Shared Objective: Provision of tourism related uses 
The provision of tourism related uses is promoted within the core area of the Swan Valley by LPS17 
objective (a), as one of the primary functions of the area. Objective 3 of the SVPS1 still caters for these 
uses to be provided, however, provides the condition that these uses be provided “where it complements 
rural land uses.” 
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The proposed café and tourist accommodation is clearly consistent with LPS17 objective (a). 

The proposal will complement the rural land uses on the site and surrounds, consistent with objective 
3 of SVPS1. The café and tourism accommodation intimately aligns with the business operations to 
benefit the economic feasibility of the agricultural functions on the site and safeguard its ongoing 
operation. The uses have an innately functional link to the orchards at the rear through their produce 
that is supplied fresh to the cafe. The proposal avoids conflict with the predominant agricultural use and 
does not give rise to demands for infrastructure or services that are inconsistent with the rural 
productive use of the area. 

Therefore, in accordance with the draft SVPS1, the café and tourism accommodation will complement 
the agricultural (rural) use in this manner, and it is also expected that guests of the accommodation 
would also visit, the surrounding swan valley area and rural uses therein, providing similar benefit. 

Shared Objective: Protection of character and amenity 
The character and amenity of the area is treated similarly by both instruments with only minor differences 
as LPS17 objective (b) seeks to enhance the character and amenity of the valley while draft SVPS1 
objective 3 seeks to ensure that uses do not detract from a rural character and amenity. In relation to 
the treatment of character and amenity, although only slightly different, LPS17 requires the application 
provide a positive contribution while draft SVPS1 purports to avoid a negative impact on the rural aspects 
of the area.  

The proposal includes the retention of all mature trees within the front setback and furthermore, 
proposes to include complementary landscaping treatments, which will both enhance the local area and 
also avoids the loss of rural aspects of the site. 

Shared Objective: Protection of natural resources 
The protection of natural resources is encouraged by both LPS17 objective (c) which relates in particular, 
towards the identification and protection of high-quality soils. The draft SVPS1 objective (4) relates more 
broadly to the natural environment of the site. 

The proposal optimises the use of the Swan Valleys high quality soil through productive means 
associated with the ‘agricultural – intensive’ land use and is consistent with LPS17 objective (c) on this 
basis. 

The proposal is consistent with the broader application of draft SVPS1 objective (4) as in addition to the 
productive use of the site’s soils, the proposal has ensured the protection of as many mature tree’s as 
possible which are important to the local ecosystem of birdlife, animals and micro-climates. 

Shared Objective: Support rural uses / restrict non-rural uses. 
The two instruments adopt notably different approaches when it comes to rural and non-rural uses. 
LPS17 broadly requires that uses be compatible with the rural uses of the Swan Valley, which burdens 
development with excludes not just incompatible uses but also neutral uses that have neither a positive 
nor negative impact. The draft SVPS1 applies a somewhat lower threshold, to broaden the contemplated 
uses and include those neutral uses, provided they are not incompatible. 
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By virtue of meeting the prior zone objectives, the proposal is clearly compatible with the on-site and 
surrounding rural uses and are capable of existing together without discord or disharmony. Furthermore, 
the proposal will protect the surrounding rural uses due to the prima facie economic benefit simply by 
way of proximity and status as a tourist destination. 

4.1.2 Land Uses 

The table below lists the most applicable land uses defined by either planning instrument side by side, 
followed by a detailed discussion for how the proposal is consistent with the applicable land use 
permissibility’s within the Swan Valley Rural zone.  

Table 3, Comparison of Land Uses within Planning Instruments. 

City of Swan Local Planning Scheme No.17 Draft Swan Valley Planning Scheme No.1 
Under LPS17, the proposed development is best 
defined by the following uses: 

Under SVPS1 as advertised the proposed 
development is best defined by the following uses: 

Agriculture – Intensive (P) means 
“premises used for trade or commercial purposes, 
including outbuildings and earthworks, associated 
with the following – 
(a) the production of grapes, vegetables, flowers,

exotic or native plants, or fruit or nuts;
(b) the establishment and operation of plant or fruit

nurseries;
(c) the development of land for irrigated fodder

production or irrigated pasture (including turf
farms); or

(d) aquaculture.”

Agriculture – Intensive (P) means 
“premises including outbuildings, rural structures 
and earthworks used for commercial production 
purposes associated with any of the following – 
(e) the production of grapes, vegetables, flowers,

exotic or native plants, or fruit or nuts;
(f) the establishment and operation of plant or fruit

nurseries;
(g) the development of land for irrigated fodder

production or irrigated pasture (including turf
farms).”

Cabin or Chalet (D) means 
“a dwelling that is used or provided for holiday 
purposes and is available to the public at large or to 
a part of the public defined by a common class, 
trade, employment, religion or association.” 

Holiday Accommodation (I) means 
“2 or more dwellings on one lot used to provide 
short term accommodation for persons other than 
the owner of the lot.” 

Restaurant (DC1) means 
“premises where the predominant use is the sale 
and consumption of food and drinks on the 
premises and where seating is provided for patrons, 
and includes a restaurant licensed under the Liquor 
Licensing Act 1988.” 

Café (D) means 
“premises primarily used for the preparation, sale 
and serving of food and beverages for consumption 
on the premises by customers for whom seating is 
provided, including premises that are licenced 
under the Liquor Control Act 1988, with a net 
lettable area of not more than 100 m2.” 

Each of the above uses have been listed with their permissibility indicated in brackets as either (P), (D), 
(I) or (DC1).
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The table below provides a summary of the applicable permissibility and requirements of each use under 
each planning instrument, which is discussed in further detail in the paragraphs that follow and section 
4.1.3 of this report. 

Table 4, Summary of Use Classes, Permissibility and Standards per Planning Instrument. 

INSTRUMENT PER USE 
CLASS 

PERMISSIBILITY AND REQUIREMENTS 

PRODUCTIVE 
RURAL USE 

LPS17 
Agricultural - Intensive 

Permissible 
Part 5 development requirements; and
Swan Valley Interim Planning Policy

SVPS1 
Agricultural – Intensive 

Permissible 
Schedule 5 development requirements

FRONT 
OF HOUSE 

LPS17 
Restaurant 

Discretionary – In conjunction with Agricultural 
use. 

Part 5 development requirements; and
Swan Valley Interim Planning Policy

SVPS1 
Café 

Discretionary 
Schedule 5 development requirements

GUEST 
ACCOMMODATI
ON 

LPS17 
Cabin or Chalet 

Discretionary 
Part 5 development requirements; and
Swan Valley Interim Planning Policy

SVPS1 
Holiday Accommodation 

Incidental – Consequent on, naturally attaching, 
appertaining or relating to predominant use of 
land. 

Schedule 5 development requirement

Productive Rural Use 
Under LPS17, the productive rural use of the site is best defined as ‘agriculture – intensive’ and is a 
permitted use, subject to compliance with development standards and requirements. 

Under SVPS1, the productive rural use of the site is best defined as ‘agriculture – intensive’ and is a 
permitted use, subject to compliance with development standards and requirements. 

Commercial front of house 
Under LPS17, the proposed front of house is best defined as a ‘restaurant’ and is required to be carried 
out in conjunction with an ‘agricultural-intensive’ use. The restaurant effectively forms a front of house 
aspect for the agricultural site and is innately tied to the business operation of the agriculture – intensive 
use, by stocking the produce grown on site and by improving the economic feasibility of the agricultural 
use as mentioned earlier. 

Under SVPS1, the proposed front of house is best defined as a café and is a discretionary use. The café 
satisfies the objectives of the zone and is capable of approval, subject to compliance with the 
development requirements of the draft SVPS1. 
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Guest Accommodation 
Under LPS17, the proposed ‘Cabin or Chalets’ are capable of approval at the City’s discretion subject to 
compliance with the development requirements of LPS17. This report demonstrates the proposal is 
consistent with the objectives of the zone and the relevant development requirements are satisfied. 

Under SVPS1, the proposed guest accommodation is best defined as ‘holiday accommodation’ and is 
and incidental use capable of approval subject to the accommodation being provided Consequent on, 
naturally attaching, appertaining or relating to the agricultural use of the land. The proposed holiday 
accommodation is consequent on the agricultural component as the Orchards, Greenhouses and 
associated rural activities are a necessary part of the accommodations business operations.  

Without the agricultural component of the site, the accommodation would lack its unique attraction and 
would not be able to provide a ‘rural experience’ to its guests. In this way, the relationship of the 
accommodation to be dependent on the agricultural use, ensures that the use is entirely attached and 
appertaining to the predominant agricultural use. 

4.1.3 General Development Requirements

Part 5 of LPS17 provides for general development requirements. The application of part 5 to the 
proposed development is minimal and high level, the proposal is guided by other planning instruments 
more appropriately amongst the relevant planning frameworks.  

Therefore, the existing local framework is discussed in the subsequent sections of this report to 
demonstrate compliance with individual planning instruments per their applicable development 
considerations.  

An outline of these sections is provided below. 
Section 4.2 – Swan Valley Planning Act
Section 4.3 – State Planning Policies
Section 4.4 – Local Planning Policies of the City of Swan
Section 5 Development Considerations (Geotechnical Report, Stormwater, Traffic And Vehicle
Parking, Acoustic).

Schedule 5 of draft SVPS1 provides additional site and development requirements. Schedule 5 applies 
to ‘development’ on a zone-by-zone basis, relating to all zones in section 1 and the Swan Valley Rural 
zone in section 3. Clause 1 of each section applies considerations for the subdivision of land, while 
clause 2 provides considerations for development of land. 

Clause 2 of section 1 and 3 is discussed in detail within the table below per their defined meaning within 
the SVPS1, being ‘agriculture – intensive’, ‘café’ and ‘holiday accommodation’, demonstrating the 
application satisfies the requirements of the draft SVPS1 and should be supported for approval. 
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SVPS1: Schedule 5, Section 1 – All Zones 
2. Development–
2.1 No more than one dwelling (single house) is permitted on any lot in any zone, except

in the Residential zone subject to compliance with all relevant Scheme requirements. 
Satisfied – The single retained dwelling is the sole dwelling (single house) proposed. 

2.2 All development is to minimise impacts on native vegetation and include adequate 
buffers from bushland, wetlands and waterways, in accordance with any relevant 
planning policies and State planning policies. 
Satisfied – the proposal minimises its impact on existing vegetation and includes 
appropriate setbacks to the drain abutting the northern boundary. The proposal 
complies with relevant planning policies and State Planning Policies (‘SPP’) as 
demonstrated in subsequent sections of this report. 

With reference to the storm water management plan, the proposal minimises water 
waste and makes efficient use of all water as far as practicable. Measures include 
optimising the re-use of water within the outlined landscape area in the image below 
and the capture of stormwater for use on the orchards. 

Figure 12, except of site plans with outlined landscape area for recycled water. 

2.3 All development is to be consistent with the rural character of the Swan Valley, in 
accordance with any relevant Scheme provisions and planning policies. 
Satisfied – The design demonstrates excellent incorporation of rural attributes and 
imported high quality finishes, shown in the image below. 

The proposal uses the existing building to maintain the existing scale, and other 
structures are similarly single storey to be compatible with this standard.  
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SVPS1: Schedule 5, Section 1 – All Zones 

Vertical gardens are proposed in front of the existing dwelling. The vertical gardens act 
as a screen to minimise the extent of building visible form the street to ensures that 
the character is not ‘urban’ in scale or design. At the same time, the vertical gardens 
contribute towards a rural style character of the site. The treatment of the façade and 
finishes, as show below. 

The width of each building is minimised to avoid a likeness or perception of urban 
typology and retain an open rural character. Ambient impacts of car parking are avoided 
by providing low concentrations of bays, sparsely provided amongst a generous supply 
of landscaping and existing mature trees. 

2.4 All development must include provision of landscaping, fencing, access and car parking 
in accordance with relevant planning policies as conditions of development approval. 
Satisfied – The proposal integrates the car parking amongst the retained mature trees 
within the front setback to ensure that all 21 of these mature trees are unaffected by 
the development.  

The proposal complies with relevant planning policies and state planning policies as 
demonstrated in the subsequent sections of this report. 

2.5 On-site effluent disposal is to be in accordance with Government policy, including any 
buffers to the Swan-Canning Development Control Area and special requirements for 
nutrient management within sewage sensitive areas. 
Satisfied – The development will comply with all requirements of policy and may be 
conditioned with approval, to be certified by the building permit. 

2.6 Transportable buildings and sea containers (unless fully enclosed within a building) are 
not permitted in any zone without development approval, subject to the following 
requirements: 

a. no more than two sea containers on any lot; and
b. to be situated behind the primary street setback or the minimum setback of

existing buildings on site, whichever is greater; and
c. not to be visible from primary or secondary streets through location, design,

appropriate screening with vegetation or other mechanisms; and
d. screened so as not to be visible from adjoining side and rear properties through

landscaping, decorative panels or other treatments.
Satisfied – The holiday accommodation structures are fixed permanently to the ground 
unless otherwise approved. These dwelling are technically portable dwellings and 
nonetheless consistent with the above requirements as follows. 

a. No sea containers are proposed.
b. The holiday accommodation buildings are behind the street setback and

comply with setbacks to existing buildings on site.
c. The holiday accommodation buildings are not visible from the primary or

secondary streets.
d. The holiday accommodation buildings are screened from view by adjoining

properties by the retained mature trees along the boundaries.
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SVPS1: Schedule 5, Section 3 – Swan Valley Rural Zone 
2. Development–
2.1 All applications for development approval must satisfactorily demonstrate how the

proposed development is consistent with the aims of the Scheme, objectives of the 
zones, any other relevant provisions of the Scheme, planning codes and planning 
policies. 
Satisfied – the proposal is discussed earlier within this report for how it is consistent 
with the zone objectives and land use permissibility’s of the draft SVPS1.  

2.2 All outbuildings and rural structures are to comply with the following: 
a. Floor area not to exceed 200 m2 for an individual building or structure, or a

total of 300 m2 on the lot; and
b. Location, design and landscaping to be in accordance with any relevant

planning policy.
Justified – the site is currently vacant with no operational rural use. The proposal has 
incorporated the Café, Holiday accommodation and the warehouse with minimal impact 
to the site’s natural features.  

The site area of the property represents a challenge to the economic feasibility of 
productive uses for the property. The proposed tourism uses are incidental to the 
agricultural component of the proposal, and suitably respond to the constrained 
economic feasibility of the agricultural functions. 

The proposed agricultural use in conjunction with the other uses and their associated 
floor area variations, represent a net benefit that is wholly consistent with the objectives 
and aims of the area. Without the proposed variations, the site is effectively unable to 
positively contribute towards the rural or productive intentions of the Swan Valley Area. 

2.3 A rural ancillary dwelling is to be located behind the single house and screened from 
view from primary and secondary (where applicable) streets, in accordance with any 
relevant planning policy. 
Not applicable – no rural ancillary dwelling is proposed. 

2.4 Development associated with non-rural uses such as tourism and hospitality must be 
located and designed so as to avoid impacts or interruption to existing or possible 
future use of rural land for agriculture. Adequate buffers and/or management plans may 
be required as conditions of approval to prevent land use conflict.
Satisfied – the holiday accommodation is setback over 13m from the agricultural 
orchards and 5m from the greenhouses. The proposed café is setback over 30m from 
the orchards and over 20m from the greenhouses. The buffer area between the holiday 
accommodation and the café use is highly vegetated with 16 retained mature trees. 
There are retained mature trees within the buffer area to sufficiently avoid impacts on 
the orchards. 

The location of the visitor areas and front-of-house buildings are immediately legible 
from the car park and accessed by pathways. 
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SVPS1: Schedule 5, Section 3 – Swan Valley Rural Zone 
2.5 All development is to be in accordance with the minimum setbacks, maximum site 

coverage and maximum building height outlined in Table 2, unless otherwise specified 
in a planning policy prepared under this Scheme. 

The table below is an excerpt of the applicable standards from Table 2, for lots larger 
than 1500sqm. 

Min Setback Primary Street – 30m
Secondary Street – 20m 
Side/Rear boundary – 15m 

Max Site Cover At the discretion of the Commission, having regard for: 
a. existing and approved development on the lot; and
b. impact on vineyards or other agricultural production; and
c. purpose of the proposed development; and
d. rural character and amenity; and
e. any other matters deemed relevant by the Commission.

Max Building Height Wall height (pitch roof above) – 6 m 
Wall height (roof concealed) – 7 m.  
Roof pitch height – 9 m 

Justified – The development is setback from the primary street by 15m in lieu of 30m. 
This is an acceptable variation to the setback requirement as the development has done 
so for a number of reasons: 

Consistency with the setback of the retained single house
To minimise the number of mature trees required to be cleared.
Increase the area available at the rear for productive agricultural – intensive
purposes.
The proposal is entirely single-storey and complies with the building height
requirements.

The development has an acceptable site coverage. The planning framework recognises 
a minimum site area of 4ha in order to facilitate productive rural uses because evidently 
subdivision into lots less than 4ha would lead to the very difficulties faced by the subject 
site.  

Despite the challenge that the site area poses towards the application, the proposal is 
a solution that has feasible and realistic outcomes. The proposed solution represents 
an improvement of the site’s alignment with the zone objective and is directly consistent 
with the aims of the scheme. 
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4.1.4 Aircraft Noise Exposure – Special Control Area 

The site is within a Special Control Area (‘SCA’) of the City’s LPS17, relating to the Aircraft Noise 
Exposure Forecast (‘ANEF’). LPS17 provides the relevant control within Part 6 of the City’s Scheme. The 
application of the SCA is guided by Clause 6.2.1 to be the area within the most recent Australian Noise 
Exposure Forecast prepared for RAAF Pearce. 

In this regard, the latest forecast of the ANEF contours, has been revised since the contours that 
informed the SCA boundaries of LPS17. The image below shows the extent of the latest Forecast, placing 
the site outside of the area of forecast effect by minimum ANEF levels. 

Figure 17, Latest ANEF Contours. Airservices Australia – 2019. 

4.2 SWAN VALLEY PLANNING ACT 1995 (CURRENT) 

The Swan Valley Planning Act 1995 (‘SVPA 1995’) provides objectives for development generally and 
planning objectives specific to each precinct within the SVPA 1995 area. The general objective for the 
Swan Valley area provided in clause 6, as follows– 

“The general planning objectives for the Swan Valley are the encouragement of the traditional 
agricultural and other productive uses of the area that complement its rural character, the 
protection of the environment and the character of the area, the reduction of nutrient levels in the 
Swan River and the promotion of tourism that complements the rural character of the Swan 
Valley.” 

The site is within Area B, and the objectives for any proposed development in this area of the are outlined 
below, as provided by section 8 of the SVPA 1995. 
8(1) The protection of viticulture. 
8(2) The provision of water for viticulture and horticulture and the discouragement of other 

activities that have high water demands. 
8(3) The encouragement of tourist facilities provided that they do not detract from the rural 

character of the area. 
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8(4) The encouragement of traditional activities of the Swan Valley and industries associated with 
viticulture, horticulture and cottage industry provided that they are compatible with the rural 
character of the area. 

8(5) The encouragement of the consolidation of retail and community facilities at Herne Hill, 
Caversham and West Swan. 

8(5A) The limited expansion of existing retail and community facilities at Herne Hill, Caversham and 
West Swan where such facilities are required to service the local community and will not 
detract from the rural character of the area. 

8(6) The compatibility of design, siting and landscaping with the character of the area. 
8(7) The discouragement of uses that are incompatible with the rural character and traditional 

agricultural activities of the area. 
8(8) The extraction of basic raw materials so far as it is compatible with the character and amenity 

of the area and subject to the rehabilitation of the affected land. 
8(9) The subdivision into lots of less than 4 hectares only where this is consistent with the 

objectives set out in this section. 
8(10) The avoidance of overstocking, of activities causing pollution or degradation of the 

environment and of any other land management practices detrimental to the amenity of the 
area. 

To guide the achievement of each objective and aid in the assessment as well, the Swan Valley Interim 
Planning Policy offers operational definitions to each objective, acting as a set of criteria or guidelines 
to interpret what outcomes are desired. 

4.2.1 Swan Valley Interim Planning Policy (Current) 

The table below demonstrates the consistency of the proposal to the operative definitions of each 
objective provided by the Swan Valley Interim Planning Policy (‘Interim Planning Policy’). The table 
consequently demonstrates the proposal is in keeping with the planning objectives of the SVPA 1995 
for development in Area B. 

Swan Valley Interim Planning Policy – Operative Definitions of Planning Objectives for Area B 
The planning objectives for any proposed development in Area B per the operative definitions provided 
by the Interim Planning Policy, are as follows — 

8(1) The protection of viticulture. 
Satisfied – The proposal is consistent with the operative definitions provided by the 
Interim Planning Policy for this objective, as follows: 
1. The site is 1.83ha and is less than 4ha, the area of the site is constrained in this

manner and viticulture uses are less feasible on this site less than 4ha.
2. The agricultural use proposed is the most appropriate productive use of the land

given its constrained size.
3. The proposal does not include any prohibited uses.
4. No animal husbandry or other livestock are proposed.
5. Suitable separation and acoustic measures are to be implemented per the attached

acoustic report.

Notwithstanding the above, the site currently has no productive function; therefore, the 
applications is wholly an improvement of the site’s alignment with the zone objective. 

8(2) The provision of water for viticulture and horticulture and the discouragement of other 
activities that have high water demands. 
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Swan Valley Interim Planning Policy – Operative Definitions of Planning Objectives for Area B 
The planning objectives for any proposed development in Area B per the operative definitions provided 
by the Interim Planning Policy, are as follows — 

Satisfied – No operative definitions are provided nor required. The proposal is for the 
use of the land for horticulture and is in keeping with the prioritised use for water within 
the Swan Valley Region. 

8(3) The encouragement of tourist facilities provided that they do not detract from the rural 
character of the area. 
Satisfied – The proposal is consistent with the operative definitions provided by the 
Interim Planning Policy for this objective, as follows: 
1. The proposal has minimised the disruption to the land by retaining the existing

dwelling, to protect the quality of the soil and avoid impacting the local fauna.
Because of this, the proposal is unable to import measures of wineries described
previously, to use the front portion of land for productive purposes. In response
the design of the proposal has been carefully through out to strongly reflect a
natural rural character and include wood panel finishes with vertical gardens. When
viewed from the public realm, there are open sightlines towards the orchard at the
rear, which reinforces the rural character of the development.

2. The complementary Chalets or Cabins and the Restaurant do not detract from the
rural character as follows:
a. The design demonstrates excellent incorporation of rural attributes and

imported high quality finishes.
b. The uses have an innately functional and location link to the orchards at the

rear, and the produce that is supplied fresh to the restaurant.
c. The proposal uses the existing building to maintain the existing scale, and other

structures are similarly single storey to be compatible with this standard.
d. The treatment of the façade and finishes ensures that the character is not

‘urban’ in scale or design. The width of the buildings is minimised to avoid any
likeness or perception of urban typology and retain an open rural character.

e. With reference to the storm water management plan the proposal will minimise
water waste and make efficient use of all water as far as practicable, which
include optimising the re-use of water where possible and the capture of
stormwater for use on the orchards.

f. Ambient impacts of car parking are avoided by providing low concentrations of
bays, sparsely provided amongst a generous supply of landscaping and
existing mature trees.

g. The location of the visitor areas and front-of-house buildings are immediately
legible from the car park and accessed by pathways.

h. Avoids conflict with the predominant agricultural use and does not give rise to
demands for infrastructure or services that are inconsistent with the rural
productive use of the area.

3. The residential dwelling is maintained and is to be improved. The amenity of the
existing dwelling is far from detrimentally affected.

8(4) The encouragement of traditional activities of the Swan Valley and industries associated 
with viticulture, horticulture and cottage industry provided that they are compatible with 
the rural character of the area. 
Satisfied – No operative definitions are provided nor required. The proposal is for a 
horticultural use that is compatible with the rural character of the area. 
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Swan Valley Interim Planning Policy – Operative Definitions of Planning Objectives for Area B 
The planning objectives for any proposed development in Area B per the operative definitions provided 
by the Interim Planning Policy, are as follows — 

8(5) The encouragement of the consolidation of retail and community facilities at Herne Hill, 
Caversham and West Swan. 
Satisfied – The proposal is consistent with the operative definitions provided by the 
Interim Planning Policy for this objective, as no retail or community services are 
proposed in this development. 

8(5A) The limited expansion of existing retail and community facilities at Herne Hill, 
Caversham and West Swan where such facilities are required to service the local 
community and will not detract from the rural character of the area. 
Satisfied – As above, no retail or community services are proposed in this 
development. 

8(6) The compatibility of design, siting and landscaping with the character of the area. 
Satisfied – As described in more detail earlier, the design of the frontages includes 
highly compatible finishes such as wood panelling and vertical gardens. The façade is 
inherently rural in nature and is highly responsive to the character of the area. 

8(7) The discouragement of uses that are incompatible with the rural character and 
traditional agricultural activities of the area. 
Satisfied – The proposal is consistent with the operative definitions provided by the 
Interim Planning Policy for this objective, as follows: 
1. The processing or sorting of agricultural produce is inherently incidental to the

agricultural use and indeed required for agricultural business operations. The
restaurant is inherently subordinate and ancillary to the agricultural purpose of the
site, as it is stocked by the site itself and is a front-of-house service for the
predominant agricultural function.

2. No separately development industrial or commercial uses are proposed.

8(8) The extraction of basic raw materials so far as it is compatible with the character and 
amenity of the area and subject to the rehabilitation of the affected land. 
Satisfied – The proposal is consistent with the operative definitions provided by the 
Interim Planning Policy for this objective, as no extractive activities are proposed. 

8(9) The subdivision into lots of less than 4 hectares only where this is consistent with the 
objectives set out in this section. 
Satisfied – No subdivision is proposed as part of this application. 

8(10) The avoidance of overstocking, of activities causing pollution or degradation of the 
environment and of any other land management practices detrimental to the amenity 
of the area. 
Satisfied – No livestock will be kept on the land and agricultural practices will at all 
times import sustainability measures as outlined in the relevant attached documents 
and any subsequent approvals that are required following planning approval.
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4.3 STATE PLANNING POLICIES (CURRENT) 

4.3.1 State Planning Policy 5.1 – Land Use Planning in the Vicinity of Perth Airport 

The site is in an area below 20 ANEF, and therefore, development is considered ‘acceptable’ for all 
building types. Notwithstanding, per note 1 of appendix 1 for building sites outside but near to the 20 
ANEF contour, the proposed commercial uses are acceptable within the 20-25 ANEF contour, shown in 
the image below. 

Figure 18, Assessment table adapted from AS2021. SPP5.1 - April 2021. 
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4.4 LOCAL PLANNING POLICIES (CITY OF SWAN LOCAL PLANNING SCHEME NO.17) 

The City of Swan has local planning policies applicable to the proposed development, the table below 
relate to each applicable local planning policy and discusses the relevant controls of each policy. 

4.4.1 Local Planning Policy – TP126 Building and Development Standards for Rural Zone 

The assessment of uses within the Swan Valley Rural Zone are considered with the controls outlined in 
the table below, amid the overarching objective for development in this zone to: 
promote the area primarily as a horticultural, recreational, tourism and landscape resource, with areas 
containing high quality horticultural soils and scarce plastic clays receiving special protection. 

POL-TP-126 Building and Development Standards - Rural Zones 
Clause 2.9 Development Conditions Applicable to the Swan Valley Rural Zone.

(a) Having regard to the purpose and intent of the zone, the Council shall apply the
following guidelines when dealing with applications for approval to commence
development or otherwise planning for development within the zone:
a) The Council shall not approve of any development where, in its opinion, such

development would:
i) conflict with the planning objectives of Area B as specified in the Swan

Valley Planning Act;
ii) jeopardise the high quality horticultural soils;
iii) jeopardise scarce plastic clays;
iv) detract from the rural character and amenity of the area, or
v) cause a nuisance by the production of noise, dust, smell or other

pollutants.
Satisfied – The development is consistent with the purpose and intent of the Zone. It 
brings a productive use of the land to a site that is constrained in area. The site currently 
has no productive function; therefore, the applications is wholly an improvement of the 
site’s alignment with the zone objective. 

With reference to the attached documents, the proposal does not jeopardise soils or 
clays, nor does it detract from the rural character and amenity of the Swan Valley.  

(b) The Council may approve the establishment of tourist orientated recreational and
cottage industry uses where, in the opinion of the Council, such uses have the potential
to enhance the purpose and intent of the zone provided that such development is:
b) compatible with item a) above; and
c) designed, sited and landscaped to complement and enhance the rural character of

the locality;
Satisfied – The proposed Chalets or Cabin and the proposed restaurant are inherently 
incidental to the agricultural component of the site, and suitably respond to the area 
constrains of the site for economic feasibility of the agricultural functions of the site. 

The design has been highly responsive and imported measures of design excellence, 
to ensure that the development is design and landscaping according to the rural 
character of the area. 
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POL-TP-126 Building and Development Standards - Rural Zones 
(c) The Council shall not approve of any development, which in the opinion of the Council,

is considered incompatible with its location in areas subject to high aircraft noise levels;
Satisfied – the proposal is outside of the ANEF 20 contour and is in any case, an
acceptable use per the State Planning Policy and Australian Standards.

(d) The Council shall not approve the removal of high-quality horticultural soils to areas
outside the zone;
Satisfied – no soils are proposed to be removed.

(e) The Council shall ensure that development on land adjoining the Swan River, Great
Northern Highway and West Swan Road is designed, sited and landscaped in a manner
which enhances the role of such routes as attractive entrances to and thoroughfares
through the Swan Valley;
Satisfied – The development provides an attractive contribution towards West Swan
Road, through a highly responsive façade design, landscaping treatments, and
maximised retention of mature trees.

(f) The Council, when considering applications for development of dwellings and other
structures shall have regard to the following development control principles:
a) all structures shall be designed having regard to suitable materials and colours to

accord with the rural character of the locality;
b) landscaping about structures shall, where necessary, be required for screening

purposes and to enhance the rural character of the locality;
c) all structures shall be sited unobtrusively.
Satisfied – The proposal is consistent with all development control principles as
follows:
a) the materials and colours of all finishes are highly appropriate to the nature of the

development and the rural character of the area.
b) vertical gardens act as a highly effective and natural screen to not only remove

potential inconsistencies but to provide a positive contribution towards the
perception of a rural character of the development.

c) Structures are sited to reduce their impact on the natural landscape and to
congregate near existing structures. This means that disruptive works are
concentrated into one location or area and is unobtrusive to the remainder of the
site.

(g) The Council shall ensure, where possible, that signs associated with development are:
a) limited to the promotion of horticultural produce, recreational and tourist facilities,

and
b) sited to complement and enhance the rural character of the locality.
Satisfied – The applicant welcomes these terms to be conditioned in approval if
necessary.

Clause 2.10   Off-street Parking 
In any application for approval to commence development in a Rural Zone, provision 
shall be made for the off-street parking of motor vehicles in accordance with the Vehicle 
Parking Standards policy, except where otherwise provided for in this policy. 
Satisfied – The City’s vehicle parking standards policy has been considered in the 
immediately subsequent section. 
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POL-TP-126 Building and Development Standards - Rural Zones 
Clause 2.11    Setback Requirements 

The setback requirements for all developments in a Rural Zone shall be in accordance 
with the provisions of Table 1. 

Swan Valley Rural to be negotiation with the council at the time of an 
application for approval to commence development 

Satisfied – The City will consider the setbacks as part of the assessment process of 
the application. The setbacks as lodged, have been provided to be sensitive of 
surrounding land, their existing uses and their likely future uses considering the 
strategic focus of the area to provide productive agriculture, horticulture and viticulture 
uses. 

4.4.2 Local Planning Policy – TP129 Vehicle Parking Standards 

The provision of parking for vehicles, cyclists, and end of trip facilities, is governed by the City’s local 
planning policy No 129. The policy provides several applicable development controls, which are 
discussed below. 

POL-TP-129 Vehicle Parking Standards 
2.1 Provision of off-street parking 

In any application for approval to commence development, provision shall be made for 
the off-street parking of motor vehicles in accordance with Table 1 – Land Use Parking 
Requirements, except as otherwise provided for within this policy. 
Satisfied – The proposed parking layout will meet the parking demands generated by 
the proposed uses.  

The required parking per Table 1 of TP126 is as follows: 
Table 1 Requirement Provided on-site 
Agriculture – Intensive  
To be negotiated with Council 

Use not listed.

Agriculture – Intensive  
6 parking bays provided off Philip Way. 

Restaurant 
Requires 24 bays. 

1 bay per 4 persons
96 maximum dining capacity

Restaurant 
Provides 30 bays. 

Cabin or Chalet 
Requires 16 Bays. 

2 bays per Chalet
8 Chalets proposed

Cabin or Chalet 
Provides 8 bays. 

1 bay per chalet

Total: 40 Bays required Total: 44 Bays provided 

The proposal provides a total of 44 parking bays on the site and satisfies the 
requirements of the proposed uses as follows: 

Agricultural – Intensive is not listed in Table 1, and instead is encompassed
within ‘all other uses’, to be negotiated with the City.
There are 30 bays provided within the front setback area.
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POL-TP-129 Vehicle Parking Standards 
The proposed Chalet parking is provided adjacent to each respective chalet and
provides one bay per chalet. Due to the nature of tourist and site-seeing activity
that people will undertake while occupying these chalets (especially foreign
tourists) there is unlikely to be an actual demand for more than 1 parking bay
for each Chalet.

2.2 General 
Parking facilities are to be located so that they do not dominate the surroundings or 
development and are generally to be located and designed so they are an integral part 
of the development for the site. 

Parking facilities for persons with disabilities are to be clearly visible and conveniently 
located. 

Parking facilities are to be maintained to a high standard in terms of lighting, paving, 
drainage, landscaping and layout, ensuring that these facilities do not visually detract 
from the locality or impede pedestrians, cyclists and vehicle movements. 
Satisfied – Parking bays are screened from view of the public realm, by the landscaping 
treatments proposed. 

An ACROD and Shared Space Bay is provided closest to the entry of the Restaurant. 
2.3 Consideration of applications requiring off-street parking. 

In considering any application for approval to commence development, the Council shall 
ensure that the standards and requirements set out in this policy are complied with. Any 
variation from these standards and requirements, subject to the section of this policy 
dealing with variations to requirements and standards, the Council shall either refuse to 
approve the development or shall impose conditions on its approval requiring 
compliance with the standards and requirements. 
Satisfied – The total parking provided, exceeds the total known parking requirements. 

2.4 Parking spaces to be off-street. 
For the purposes of this policy and subject to the sections of this policy dealing with 
cash payment in lieu of providing parking spaces and dealing with the joint use of 
parking facilities, parking spaces required to be provided in relation to any development 
shall be provided on the land on which the development is proposed. 
Satisfied – The proposal has a surplus of four parking bays and parking bays will be 
used as necessary by the site.  

Clause 2.5 General requirements for off-street parking 
The following general requirements shall apply when off-street parking is required. 

a) No building or land the subject of an application for approval to commence development
shall be occupied until all required parking and loading facilities have been provided to
the satisfaction of the Council.
Noted – This application for development approval is submitted accordingly.

b) When the use of any land or building is changed to a use which under any policy requires
a greater number of parking spaces, additional parking spaces shall, unless otherwise
approved by Council, be provided to meet the new requirements
Satisfied – The proposal has a surplus of four parking bays for the proposed uses.
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POL-TP-129 Vehicle Parking Standards 
c) When a development on any land is enlarged, additional parking spaces to meet the

requirements of this clause shall be provided in respect of the enlarged portion only.
Satisfied – The proposal has a surplus of four parking bays for the proposed uses.

d) Any off-street parking or loading facility, shall comply with the standards herein
governing the location, design, improvement and operation of such facilities.
Satisfied – The car parking bays are W 2.4m by L 5.4m in accordance with AS2890.1.

e) All permitted or required parking and loading facilities shall be provided on the same
site as the building or use served, except where Council considers an off-site location
to be more appropriate.
Satisfied – All parking bays and vehicle areas proposed, are contained within the site.

f) Parking facilities shall not be used for the storage of:
i. vehicles or goods for sale.
ii. recreational vehicles,
iii. commercial vehicles, trucks or trailers (unless the parking facilities used to

store such commercial vehicles trucks or trailers are in excess of the minimum
requirement).

nor shall parking facilities be used for the repair of vehicles. 
Satisfied – Parking areas will not be used for any of the above. 

g) Where this policy does not specify the number of parking spaces required in respect of
any particular use, then the number of parking spaces to be provided shall be
determined by the Council having regard to other relevant uses, if any.
To be negotiated – The proposed agricultural use is unlisted and will be negotiated.

Clause 2.6 Joint Use of Parking Facilities 
The following requirements shall be complied with by any person seeking to take 
advantage of the provisions of this policy. 

a) Evidence shall be provided sufficient to satisfy the Council that no substantial conflict
will exist in the peak hours of operation of the buildings or uses for which the joint use
of parking spaces or the reciprocal access and circulation arrangements is proposed.
Satisfied – Notwithstanding, the proposal provides parking to each chalet and has a
surplus of parking in the front setback area, there is no likely conflict between the land
uses on the subject site. The chalets are for use by tourists or sight-seeing and as such
the occupants are expected to leave the subject site during the majority of the
restaurant’s operational times during the day.

b) The number of parking spaces which may be credited from one building or use to
another building or use shall not exceed the number of spaces reasonably anticipated
to be in excess of the requirement of the first building or use during its off-peak hours
of operation.
Satisfied – Sufficient parking is provided on the site, and there is no conflicting demand
of the parking bays provided amongst the uses proposed.
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POL-TP-129 Vehicle Parking Standards 
c) The Council may require an agreement to be prepared by a solicitor at the expense of

the person seeking to take advantage of the provisions of this policy, detailing the
relevant issues of the joint usage, and executed by all parties concerned. Any such
agreement shall be capable of operating as a restrictive covenant against any land
providing parking spaces, reciprocal access or circulation arrangements and shall
ensure that the restraint cannot be removed without the consent of the Council upon
the Council being satisfied that the joint use of parking facilities is no longer required.
Not Applicable.

Clause 2.7 General Design Requirements for Off-Street Parking 
Off-street parking areas shall meet all the following requirements. 

d) All parking spaces shall be provided with adequate access by means of manoeuvring
lanes or otherwise with spaces designed so that it is not necessary to reverse directly
into a public street to enter or to leave the parking area.
Satisfied – The car parking bays, and manoeuvring areas are provided in accordance
with AS2890.1.

e) Adequate means of access and egress to and from the parking area shall be provided
for all vehicles.
Satisfied – With reference to section 4.1 on page 6 of the attached Traffic Impact
Statement, the vehicle access and egress are consistent with the requirements of the
City of Swans Specification for the Construction of Vehicle Crossovers.

f) Circulation within a parking area shall be such that all parking spaces, including any
garage or carport shall be accessible and usable for the full number of parking spaces
required whenever the building or use which they serve is in operation.
Satisfied – With reference to section 4 on pages 6-8 of the attached Traffic Impact
Statement the car parking area is accessible and usable for the full number of parking
spaces required.

g) The entire parking area, including parking spaces and manoeuvring lanes required by
this or any other relevant policy shall be paved with either asphalt, concrete or brick
paving or other sealed surfacing acceptable to the Council. The standard of paving shall
be in accordance with specifications approved by the Council.
Satisfied – The parking and vehicle-movement areas will be provided according to the
specifications of the City of Swan.

h) Where lighting is provided in parking areas the lights should not have a detrimental
impact on adjoining residential uses or road users and should not be reduced in
effectiveness due to overgrown vegetation or poor placement.
Satisfied – A lighting plan will be prepared prior to the Building Permit and can be
conditioned with Planning Approval.

i) Parking for persons with disabilities is to be designed in accordance with the appropriate
ACROD standard.
Satisfied – The proposed ACROD parking bays are in accordance with the Australian
Standards.
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POL-TP-129 Vehicle Parking Standards 
Clause 2.8 Specific Design Requirements for Off-Street Parking 

The following provisions shall also apply. 

a) All parking facilities shall contain aisles, approach lanes, and manoeuvring areas that are
clearly marked with directional arrows and lines to expedite traffic movements. Once a
parking facility has been marked in accordance with the approved site plan, the marking
shall be permanently maintained.
Satisfied – All parking facilities are provided with appropriate surfaces and markings
may be arranged prior to the Building Permit and can be conditioned with Planning
Approval.

b) For parking angles of 60 degrees or greater, up to 0.6m of the space depth may be
provided in overhang beyond the front kerb.
Satisfied – All parking bays are provided at 90 degrees and consistent with AS2890.1.

c) If parallel parking spaces are paired, with at least 2.4m of no parking between the pairs,
the space depth may be a minimum of 5.5m. Otherwise the minimum space depth for
parallel parking spaces shall be between 6.5 and 7.0m.
Not Applicable – No parallel parking is proposed.

d) Where car parking stalls are covered, the minimum width of the car stalls is to be
increased to 3 metres.
Not Applicable – No covered car parking stalls are provided.

Clause 2.9 Landscaping for Off-Street Parking 
Landscaping shall comply with the following requirements.

a) All areas between parking facilities and adjoining streets shall have a minimum of 3m
wide permanent landscape area. In addition, the Council may also require permanent
landscaping between the parking facilities and all other side and rear property lines.
Satisfied – A landscape strip at least 3m wide is proposed between all parking bays and
the street.

b) For open parking facilities, with 21 or more parking spaces, there shall be provided a
minimum of 1 sq. metre of permanent landscaping for every 10 sq. metres of parking
stall area. Such landscaping shall not be in addition to any other landscaping required
by any other policy.
Satisfied – The parking area is surrounding by existing mature trees and several mature
trees will also be retained within the area of the car park, to provide 17 mature trees
within the area of car parking illustrated below.
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POL-TP-129 Vehicle Parking Standards 

Clause 2.10 Units of Measurement 
c) When the unit of measurement is based on the number of employees, the shift of

employment period during which the greatest number of employees are present at the
building or use shall be used in the computation.
Not Applicable – None of the proposed uses include a unit of measurement based on
staff.

d) When the unit of measurement results in the requirement of a fractional space, any
fraction up to but not including one half shall be disregarded, and fractions equal to or
greater than one half shall require one parking space.
Not Applicable – None of the proposed uses include a unit of measurement based on
fractional space.

e) When the unit of measurement is based on gross leasable area the definition for gross
leasable area contained in Schedule 1 of the Scheme shall apply for determining the
required number of car spaces.
Not Applicable – None of the proposed uses include a unit of measurement based on
GLA.

f) When the unit of measurement is based upon the number of fixed seats in a building or
use, each 600mm of pew, bench or other seating space shall count as one seat.
Satisfied – The seating within the restaurant is individual and separate from one another
and can be calculated without ambiguity.

40

Version: 7, Version Date: 07/07/2021
Document Set ID: 6593132



5531 West Swan Road, West Swan 

5 DEVELOPMENT CONSIDERATIONS 

5.1 GEOTECHNICAL REPORT 

A Geotechnical Report has been prepared by Perth Geotechnics and is provided in Attachment 1. The 
site is classified ‘H1’ based on surrounding site conditions and laboratory testing, including Bore Hole 
investigations, shown in the images below. 

Soil from Bore Hole shown in attached Geotech 
Report. 

Dynamic Cone Penetrometer (DCP) shown in 
attached Geotech Report 

The site is capable of re-classification to ‘M’ or ‘S’ per the remedial measures and site preparation 
techniques discussed within section 6.2 of the attached Geotechnical Report. 

Figure 19, Excerpt of Table 3 of attached Geotech Report defining 'site Class'. April 2021. 

The soil within the site is comprised of mostly silty and clayey sand to a depth of 2m and the results of 
permeability testing area shown in the image below. Stormwater will not be able to drain through the 
soak well and is recommended to be disposed of off-site or to the council drainage system. 

Preparatory works will follow Australian Standard AS3798 Guidelines on earthworks for commercial and 
residential developments. Earthworks will be controlled and a compacted sand pad of 700mm will be 
installed for a site classification of ‘M’ or alternatively 1200mm for a site classification of ‘S’. Compaction 
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must satisfy a moisture condition of -1% to +2% and will following the City of Swans requirements for 
retaining walls and fill material. 

Figure 13, Soil Permeability results. Geotechnical Report – April 2021. 

The recommendations provide that strip and pad footings are a feasible foundation option, provided that 
the recommendations of section 6.2 are as follows, allowing a bearing pressure of 100 kPa. The site 
preparation and compaction will be verified by a geotechnical engineer throughout construction and 
ahead of concrete pouring. 

5.2 LAND CAPABILITY ASSESSMENT 

A Land Capability Assessment has been prepared by Landform Research, which provides a further 
assessment of the soil on site and whether it is capable of accommodating the proposed orchards. 

The report concludes that the soils allocated on the orchard are highly capable of horticulture with the 
ability to use trees, shrubs or ground species, depending on the water availability. 

In terms of the availability of water to the site, the report advises the following: 
There are no surface water sources of water.
Groundwater is available and there is a licensed bore on site, licensed for 6 000 kL per year.
It is possible to generate some additional water by the collection of rainwater.
Scheme water is available at site. It is assumed that sufficient availability can be used to
supplement bore water.
More intensive or higher water use plants such as stone fruit, vegetables, lettuce, cut flowers
and tomatoes have higher water requirements and the 6,000kL bore water available will be
sufficient for approximately 5000sqm of those higher use crops.
Lower water use native flowers, olives, jujubes, pistachios, lavender, native bush foods and
rosemary and capers will require less water and the 8000sqm available will require 4,000kL of
water per year.

The information provided in the Land Capability Assessment concludes that the site is able to 
accommodate the agricultural land uses and ensure that they will be able to thrive into the future. 
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5.3 STORMWATER PLAN 

The attached storm water management plan calculates that the area of impervious material will result in 
74 Kilolitres of stormwater during a 1 in 10 years flood event, and 170 Kilolitres of stormwater during a 
1 in 100 years floor event.  

The management plan recommends a preliminary solution for 1-in-10year flood events, to install 17 
interconnected stormwater tanks which will ‘bubble up’ to the drainage reserve along the northern 
boundary. The management plan concludes that a 1-in-100year flood event is unable to be contained 
within the site, and that flooding will naturally be directed to the internal driveway (shown red in the 
image below) and the drainage reserve at the north (shown blue in the image below). The FFL of 
habitable buildings must therefore be at least 300mm above the lowest point of the road. 

Figure 14, flood contours for 1-in-100year event. Storm Water Management Plan - April 2021. 
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5.4 TRAFFIC IMPACT STATEMENT

A Traffic Impact Statement has been prepared by Shawmac Consulting and is provided in Attachement 
4. The proposed development will generate up to 421 vehicular trips per day, 13 trips in the AM peak
and 36 trips in the PM peak. Two major desire lines for access/egress are expected:

From/to the north via West Swan Road
From/to the south via West Swan Road

West Swan Road is a ‘Distributor A’ road, per MRWA classification (shown below) and is capable of 
supporting over 8,000 vehicles per day.  

Figure 15, Excerpt of MRWA classification. Attached Traffic Impact Statement - May 2021. 

Including the additional vehicle trips, the latest traffic counts increase the estimated trip per day along 
West Swan Road by 2.5%, which is acceptable as the WAPC guidelines for Traffic Impact Statements 
provide that generally, an increase in traffic of less than 10% is acceptable. The surrounding streets will 
absorb significantly less traffic than West Swan Road and will not be adversely impacted. 

Parking 
The proposed vehicle parking bays comply with AS 2890.1:2004 (off-street parking) and AS2890.6 
(street parking for disabilities), and provides 44 bays in total to the site, exceeding the 40 parking bays 
required as a minimum by LPS17. The proposal offers 2 ACROD bays, meeting the requirements of the 
Building Code of Australia (for two bays). 

Access and internal movement  
The existing crossover will be sufficient to provide access to the site, based on the number of trips 
generated and the road conditions up to the access point. West Swan Road has a speed limit of 70km/h 
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and required a minimum sight distance of 85m prior to the crossover. The alignment of West Swan 
Road in front of the site is predominantly straight and flat, therefore meeting the minimum sight distance 
without further requirements. The demand for walking, cycling and public transport is likely to be low 
and so the provision of additional paths, cycle lanes or public transport services is not required. 

5.5 ACOUSTIC REPORT 

Hewshott Acoustic Consultants have prepared a thorough Acoustic Report to accompany the application. 

The Acoustic Report demonstrates the proposed uses are suitable for the site and that the proposal will 
not adversely impact the amenity of adjoining properties. The assigned noise levels for the proposal are 
outlined below and used as a reference to determine whether the proposal achieves acoustic 
compliance. 

Figure 16, Excerpt from Acoustic Report showing assigned dBA levels. 

5.5.1 Noise Emissions 

Based on the assigned levels above, all services and facilities achieve compliance with some 
recommendations, including: 

Mechanical services — Installed models of condenser units and exhausts fans must be models
that do not exceed a sounds pressure level of 60dBA, with minimal tonality and impulsiveness.
Back of House Service Vehicles — Commercial vehicles should ideally access the site during
the daytime, especially Monday to Saturday, where the assigned noise levels are easiest to
comply with.
Amplified Music and Patrons Noise — Detailed music levels and the like are not determined at
this time. Therefore, the acoustic report includes a +10dBA adjustment factor to be conservative.
All sources of music and patron noise will comply with the calculated EPNR noise levels, at the
receptor points of neighbouring properties.
Car Park Activity — Noise from car park activity with potential to cause impacts at the nearest
sensitive receptors are likely to be car door slamming. The noise levels will achieve compliance
at noise sensitive receptor in accordance with WA EPNR 1997 as presented in the below excerpt
of Table 4.4.2 from the Acoustic Report.
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Figure 17, Excerpt from Acoustic Report showing predicted noise emissions as compliant per assigned noise levels. 
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6 CONCLUSION 
The proposed development at No. 5531 West Swan Road has been duly considered in accordance with 
the relevant local planning framework including the City’s LPS17 and the Swan Valley Planning Act 1995 
(WA). 

The application prepared and submitted for development approval showcases a proposal which has 
considered the site, development on adjoining properties and the immediate locality. It produces a 
development outcome which is responsive to and respectful of the established streetscape and planned 
local development character. 

It is recommended that the JDAP welcome this addition to the local area, assisting the Swan Valley Area 
in realising both the City’s and the States strategic intention of the region, and approve the application 
subject to appropriate conditions. 
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