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Introduction 
This Statement of Town Planning Compliance has been prepared in support of an 

Application for Development Approval {'Application') for the construction of an 

eight-storey mixed use building, comprising 70 multiple dwellings, an office and a 

restaurant, at Lot 4 The Avenue, Midland ('site') . 

The Application is accompanied by the following technical documents: 

• Architectural Design Statement; and 

• Architectural Drawings; 

The proposed development satisfies the majority of relevant town planning 

considerations, and will not have any detrimental impact on the amenity of the 

locality. Further, despite the absence of an endorsed Activ ity Centre Plan, the 

Application is consistent with the orderly and proper planning of the area and is 

capable of approval pursuant to the provisions of the relevant regional and loca l 

plann ing schemes. 

Accordingly, the DAP is requested to approve this Application for the construction of 

the proposed mixed use building on the site. 
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Subject Site 
Location 

Lot 4 The Avenue is situated in the locality of Midland in the City of Swan CCity'), 

approximately 650 metres to the east of Midland Town Hall and 650 metres north of 

the proposed relocated Midland railway station. The site is located on the south side 

of The Avenue, between Midland Oval and Sayer Street. 

Refer Figure 1 -Location Plan. 

The surrounding locality is characterised by a mix of land uses: 

• A range of commercial, retail and community services can be found in the 

area to the south and south-west of the site, within Midland town centre. 

• Midland Oval abuts the site's western boundary. The vacant land on the 

north side of The Avenue, directly opposite the site, also forms part of 

Midland Oval. 

• The locality to the north of Morrison Road and east of Sayer Street is 

occupied predominantly by medium density residential housing. 

Refer Figure 2- Aerial Photograph of Site and Surrounds. 

Cadastral Information 

The site is legally described as Lot 4 on Deposited Plan 21389, held on Certificate of 

Title Volume 2037 Folio 437. 

Lot 4 has a land area of 4,253 square metres, with a frontage of 120.7 metres to The 

Avenue. The site's western boundary abutting Midland Oval has a length of 37 .3 

metres, while the site's eastern and southern boundaries abut Strata Plan 31757, 

being a single storey commercial premises known as 'The Crescent Village.' 

Refer Figure 3- Site Plan. 

History and Improvements 

Lot 4 originally formed part of the Midland Oval recreation precinct. On-line aerial 

photography published by Landgate indicates the site was occupied by tennis courts 

from at least 1965 to 2002. It appears the tennis courts were decommissioned in late 

2002, and since then the site has remained vacant, being used occasionally for 

overflow parking associated with Midland Oval . 

Refer Figure 4- Historic Aerial Photography. 
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Landform and Geotechnical Conditions 

Consistent with the former land use, Lot 4 is vacant, flat and devoid of vegetation. 

Galt Environmental has investigated the site conditions and provided the following 

advice with respect to soils and groundwater: 

Subsurface Conditions 

Subsurface conditions were relatively consistent at the test locations. The entire site 

was found to be underlain by sandy clay, which was predominantly high or medium 

to high plasticity, and hard. A consistent cemented horizon within the clay was 

present from between about 1 m and 4 m depth (the starting depth and thickness 

varied, but the cemented horizon was encountered everywhere on site). 

A layer of sand fill was encountered across the site, between about 0.2 m and 1.0 m 

thick (generally 0.3 m to 0.4 m). 

Groundwater 

The Perth Groundwater Atlas (2004) shows the May 2003 (late summer) 

groundwater level to be around RL 3m AHD. This is within about 10m of the 

current ground surface. 

Groundwater was encountered at 8.8 m depth during drilling at BH02. Inferred 

perched water was encountered between 0.6 m and 2.7 m at several other 

boreholes, but not consistently on site. This upper perched water was inferred not 

to be true groundwater and was probably associated with recent rainfall prior to the 

site works. 

Groundwater levels measured at GW01 and MW02 on 19 September 2017 indicate 

that the groundwater elevation is between RL 5.27 and RL 5.47 m AHD. This is 

between 7.73 m and 8. 13 m below the existing surface level. 

A full copy of Galt's site investigation report can be provided, upon request. 

Ownership and Subdivision 

Lot 4 is presently owned by the City of Swan, which has entered into a contract to 

sell the land to the De Mol Group of Companies Pty Ltd, the proponent of the 

mixed-use building proposed by this Application . The sale of Lot 4 was endorsed by 

the Council at its meeting of 25 November 2015. 

As part of its Midland Oval Redevelopment, comprising the land generally bound by 

Morrison Road, Sayer Street, The Crescent and Keane Street, the City has received 

approval from the Western Australian Planning Commission ('WAPC') to subd ivide 

Lot 4 into three lots. The WAPC subdivision approval was granted 29 September 

2016 and is valid until 29 September 2019. 

Refer Figure 5- Approved Plan of Subdivision. 
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The contracted purchaser will complete the subdivision works, satisfy each condition 

of subdivision approval, and thereafter lodge a Deposited Plan to enable the issue of 

Certificates of Title for the approved lots. Subdivision works include earthworks, 

drainage, roadworks to upgrade The Avenue (including lighting, footpaths, street 

trees and car parking bays), and connection to sewer, water and underground power. 

The mixed-use building proposed by this Application generally aligns with Proposed 

Lot 2 depicted on the approved plan of subdivision. It is intended to undertake 

subdivision works generally at the same time as construction of the mixed-use 

building, with new Certificates of Title to be issued prior to an Occupancy Permit for 

the building being granted. 

Prior to the issue of new Certificates of Title, the precise boundaries of Proposed Lot 

2 will be adjusted to align with the location of the proposed building. Proposed Lot 

2, once created, is expected to have an area of 1,825 square metres with a frontage 

to The Avenue of 51.7 metres. In the interim, the building proposed by this 

Application will be wholly contained within the boundaries of existing Lot 4. 

The proponent intends to develop Proposed Lots 1 and 3, to the east and west 

(respectively) of Proposed Lot 2, for similar mixed-use purposes, following 

completion of the building proposed by this Application. 
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Description of Proposed Development 
This Application seeks Development Approval for the construction of an eight-storey 

(plus basement) mixed use building containing 70 multiple dwellings, an office and a 

restaurant. 

The Ground Floor of the building contains a Restaurant of 191m2 and an Office of 

208m 2
, separated by a central lobby to the residential apartments above. The 

Ground Floor commercial tenancies and residential lobby are setback 2.7 metres 

from the site's front boundary to create a covered pedestrian colonnade, which will 

extend to the west and east when the adjacent portions of Lot 4 (Proposed Lots 1 

and 3) are developed for similar mixed-use purposes. 

To the rear of the building's Ground Floor is an open-air car park and services area, 

including 12 non-residential car bays, visitor bike bays (7), loading bay, and bin store. 

Access to the car park and services, including the basement parking levels (98 car 

bays, 5 motorcycle bays and 24 resident bike bays), is obtained from an entry I exit 

driveway and pedestrian footpath to the east of the Office tenancy. Deep soil 

planting is proposed along the rear boundary of the site. 

A total of 110 on-site car parking bays are proposed, to be allocated as follows: 

• Resident Parking Bays: 

• Resident Visitor Parking Bays: 

• Commercial Tenant Bays: 

87 

11 

12 (plus 4 on-street) 

A total of 70 multiple dwellings are proposed on the 1st to 71h Floors of the building 

(1 0 dwellings per floor), including: 

• One Bedroom Dwellings: 

• Two Bedroom Dwellings: 

• Three Bedroom Dwellings: 

21 

41 

8 

(30%) 

(58%) 

(12%) 

Each dwelling is provided with an outdoor balcony accessible from an internal living 

area, with the balconies ranging in size from 13 to 40 square metres. Access to each 

dwelling is provided by a central corridor, which is open at its western and eastern 

ends to provide natural daylight and ventilation, including potential cross-ventilation 

within dwellings (at the occupant's discretion). Each dwelling is also provided with a 

secure store room accessible from outside the dwelling . The majority of store rooms 

are accessed from the balcony. 

The Roof Level of the building contains a resident's lounge (100m 2
) and terrace 

(200m 2
), as well as a series of photovoltaic panels to supply the building with a 

renewable source of energy. 
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The building has a street frontage height of 25.6 metres, measured from the finished 

level of the footpath adjacent to the front boundary of the site (RL 13m) to the top of 

the parapet wall above the Jth Floor (RL38.6m). The residents lounge and lift over

run on the Roof Level extend the height of the building by a further 3.5 and 4 metres, 

respectively, but are setback from the site's frontage and not visible from street level 

on The Avenue. 

The floor of the lower Basement Level will have a depth of 5.7 metres below ground 

(RL7m AHD). The investigations undertaken by Galt detected groundwater at a 

depth of 7.73 metres below ground (RL5.47m AHD). Accordingly, the lower 

Basement is expected to be approximately 1.5 metres above the highest known 

depth of groundwater. 

The proposal is described in further detail in the Architectural Drawings and Design 

Statement (prepared by MJA Architects) accompanying this Application . 
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Town Planning Considerations 

Metropolitan Region Scheme 

The site is zoned 'Central City Area' under the Metropolitan Region Scheme ('MRS'). 

The site is not within (and does not abut) any MRS reserves. 

The use of the land for mixed-use purposes, with ground level commercial and upper 

level residential uses, is consistent with the site's MRS zoning. 

State Planning Policies 

The WAPC has adopted numerous State Planning Policies under the Planning and 

Development Act to guide land use decision-making processes in Western Australia. 

State Planning Policies are incorporated into Local and Region Planning Schemes, 

either by reference or through specific provisions. In accordance with Deemed 

Provision 67 of the City's Local Planning Scheme, due regard must be given to all 

relevant State Planning Policies when considering this Application . 

State Planning Policies relevant to the proposed development are as follows. 

State Planning Policy 3.1 - Residential Design Codes 

The City's Local Planning Scheme No.17 ('LPS17') requires residential development 

to conform with the provisions of the Residential Design Codes ('RD Codes') . 

In this instance, however, the provisions of the Midland Activity Centre Structure Plan 

('MACSP') prevail over the RD Codes, to the extent of any inconsistency, meaning 

only certain limited provisions contained in Part 6 of the RD Codes apply to this 

Application. Further discussion of the RD Codes is provided below. 

Design WA 

The WAPC advertised draft 'State Planning Policy No.7- Design of the Built 

Environment' ('Draft SPP7') in October 2016. Draft SPP7 is an overarching policy that 

includes 10 Principles of Good Design that apply across the built environment. The 

Architectural Design Statement accompanying this Application provides a response 

to the '1 0 Principles of Good Design' contained in draft SPP7. 

The draft Apartment Design Policy was advertised concurrent with draft SPP7. Once 

adopted, the Apartment Design Policy will replace Part 6 of the RD Codes to guide 

the design of apartments and mixed-use buildings. Where necessary, consideration 

has been given to the provisions of the draft Apartment Design Policy to justify 

variations to relevant deemed-to-comply provisions in Part 6 of the RD Codes. 
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State Planning Policy 3.7- Planning in Bushfire Prone Areas 

State Planning Policy 3.7- Planning in Bushfire Prone Areas ('SPP3.7') applies to 

development proposals for land within a Bushfire Prone Area . A desk-top review of 

the Department of Fire and Emergency Services 'Map of Bush Fire Prone Areas' 

confirms the site is not within or close to any declared Bushfire Prone Areas under 

the Fire and Emergency Services Act. The Application is not therefore required to be 

accompanied by a Bushfire Management Plan or Bushfire Attack Level Assessment. 

State Planning Policy 4.2 - Activity Centres for Perth and Peel 

The site is located in the Midland Strategic Metropolitan Centre as defined in 'State 

Planning Policy 4.2- Activity Centres for Perth and Peel' ('SPP4.2') . Strategic 

Metropolitan Centres are the highest category of centre after the Perth central area, 

intended to function as "multipurpose centres that provide a diversity of uses." 

SPP4.2 identifies the Strategic Metropolitan Centres as an important focus for the 

passenger rail network and recommends a residential density target of between 30 

and 45 dwellings per gross hectare of land within Strategic Metropolitan Centres. 

The development of 70 multiple dwellings on the site will assist the City to achieve 

the recommended density target for the Midland Strategic Metropolitan Centre. In 

addition, to promote alternative transport modes and the efficient use of land, 

SPP4.2 recommends upper limits to on-site car parking within activity centres, taking 

into account opportunities for reciprocal, on-street and public parking . The amount 

and configuration of car parking proposed by the Application is consistent with the 

intent of SPP4.2, as discussed further below. 

SPP4.2 requires an Activity Centre Plan be prepared for all Strategic Metropolitan 

Centres. The Midland Activity Centre Structure Plan ('MACSP') was adopted by the 

City at the Council meeting held 7 September 2016 and thereafter referred to the 

WAPC for endorsement. The MACSP has yet to be endorsed by the WAPC. 

Under SPP4.2, there is a presumption against the approval of 'major development' 

until such time as an Activity Centre Plan receives WAPC endorsement. SPP4.2 

defines the term 'major development' as: 

Development of any building or extensionls to an existing building where the 

building or extensions are used or proposed to be used for shop-retail purposes 

and where the shop-retail nla of the: 

• Proposed building is more than 10,000m2
; or 

• Extensionls is more than 5,000m2. 

The development proposed by this Application does not fall within the definition of 

'major development' under SPP4.2. Accordingly, approval of the Application, absent 

an endorsed Activity Centre Plan, is consistent with SPP4.2. 

Further discussion of the MACSP is provided below. 

0010 DA Planning Statement.docx Page 9 



,. 

Job: 0010 

State Planning Policy 5.1 - Land Use Planning in the Vicinity of Perth Airport 

State Planning Policy 5.1 - Land Use Planning in the Vicinity of Perth Airport ('SPP5.1') 

applies to any land that may be affected by E;!Xisting or future aircraft noise. 

SPP5.1 defines noise exposure contours in the vicinity of Perth Airport, based on 

Australian Noise Exposure Forecast ('ANEF') levels endorsed by Airservices Australia . 

In accordance with on-line mapping produced by Perth Airport, the site is located 

beyond the extent of the 20 to 25 ANEF noise exposure contour. This means the 

development of the site for residential purposes is consistent with SPP5.1 and no 

further assessment of the impact of aircraft noise on occupants of the proposed 

dwellings is required. 

State Planning Policy 5.4 - Road and Rail Noise 

The WAPC is presently advertising draft 'State Planning Policy 5.4- Road and Rail 

Noise' ('SPP5.4') for public comment. Once adopted, SPP5.4 will replace the existing 

State Planning Policy relating to road and rail transport noise. Draft SPP5.4 applies 

to noise-sensitive land uses, including residential, within the 'trigger distances' of 

road and rail transport corridors, being 60 metres for the passenger rail network, 200 

metres for MRS Other Regional Roads, and 300 metres for MRS Primary Regional 

Roads and the freight rail network. The site is not within any of the 'trigger distances' 

recommended by draft SPP5.4, meaning an assessment of the proposal in 

accordance with SPP5.4 is not required. 

City of Swan Local Planning Scheme No.17 

Zoning 

The site is zoned 'Midland Strategic Regional Centre' under the City's Local Planning 

Scheme No.17 ('LPS17') . This zone was introduced to LPS17 by Amendment 119 on 

15 September 2017 . 

Objectives of the Midland Strategic Regional Centre Zone 

The Objectives of the Midland Strategic Regional Centre zone, as set out in Clause 

4.2.1 of LPS 17, are to : 

a) ensure development of the centre accords with the WA Planning 

Commission's Policy as it applies to activity centres. 

b) facilitate the creation of employment within the centre so as to reduce the 

demand for travel, and enhance the level of self-sufficiency within the sub

region . 

c) promote the development of a wide range of commercial facilities and 

services including major offices, retailing and a mix of entertainment, 

recreation and community facilities to meet the needs of the sub-regional 

community. 
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d) facilitate the complimentary development of housing so as to enhance the 

vibrancy of the centre, improve the viability of businesses and provide a wider 

choice of accommodation within the district. 

e) promote a high degree of accessibility to and within the centre, for users of 

all modes of transport (bus, rail, private car, cycle and pedestrian) and to 

avoid fragmentation of commercial development. 

f) enhance pedestrian connectivity within the centre, so as to facilitate 

movement between sites and from public and private transport nodes. 

g) encourage mixed uses and complementary development within the centre so 

as to enhance the viability of business and the efficient use of facilities and 

services. 

h) ensure future development and re-development accords with activity centre 

design principles as referred to in State Planning Policy No. 4.2, providing an 

integrated, attractive, safe and vibrant focus for the community. 

i) ensure car parking and access facilities do not disrupt the continuity of 

development or reduce pedestrian connectivity within the centre. 

j) ensure development and re-development within the centre affords 

appropriate recognition of heritage values and the character of existing 

streetscapes, with reference to scale, form and design. 

The development of the site for mixed-use purposes, comprising office and 

restaurant uses at ground level fronting a pedestrian colonnade, together with 70 

multiple dwellings of varying sizes on the upper floors, is consistent with the LPS17 

Objectives for the 'Midland Strategic Regional Centre'. Further, the proposed 

amount of on-site parking is consistent with the intent of LPS17 to promote a high 

degree of accessibility within Midland town centre, while the location of on-site 

parking facilities will ensure the development does not adversely affect the 

streetscape and pedestrian environment of Midland. 

Land Use 

The LPS17 Zoning Table states that the permissibility of land uses in the 'Midland 

Strategic Regional Centre' zone is to be determined in accordance with the Land Use 

Permissibility Table contained in Schedule 15 of LPS17. 

The Schedule 15 Land Use Permissibility Table sets out the permissibility of land uses 

within each Precinct identified in the MACSP. The site is located in the Mixed Use 

Residential I Commercial Sub-Precinct of the Midland Oval Precinct. In this location, 

the uses proposed by the Application have the following designations: 

• Multiple Dwellings (upper floors) : P 

• Office: P 

• Restaurant: P 

Accordingly, all of the uses proposed by the Application are permitted on the site . 
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Residential Design Codes 

Clause 5.2 of LPS17 deals with the RD Codes. Sub-Clauses 5.2.2 and 5.2.3 read : 

5.2.2 Unless otherwise provided for in the Scheme, the development of land for 

any of the residential purposes dealt with by the Residential Design Codes 

is to conform with the provisions of those Codes. The Codes are to have 

effect in the Scheme as contemplated by section 77(2) of the Planning and 

Development Act, 2005. 

5.2.3 The Residential Design Codes density applicable to land within the Scheme 

area is to be determined by reference to the Residential Design Codes 

density number superimposed on the particular areas contained within the 

borders shown on the Scheme Map or where such an area abuts another 

area having a Residential Design Code density, as being contained within 

the area defined by the centre-line of those borders. 

The site is not subject to a specific density code under LPS17. Notwithstanding, the 

RD Codes indicate that multiple dwellings within mixed-use buildings and I or activity 

centres are to accord with the provisions of the applicable Activity Centre Code set 

out in Table 4 of the RD Codes. 

The R-ACO code applies to multiple dwellings within those activity centres where a 

local structure plan sets out development requirements, while the R-AC3 code 

applies to land that is not subject to a specific density code. 

In this instance, while LPS17 does not specify a density code, Clause 1.6 of the 

MACSP does specify a density code, as follows: 

1.6. 1 Residential density shall be in accordance with the allocated Western 

Australian Residential Design Codes RAC-0 coding as indicated by the Map 5. 

Plot Ratio and Density. 

1.6.2 For residential development, the provisions of this Structure Plan and 

associated Local Planning Policy: Midland Activity Centre Design Guidelines 

shall prevail over the Residential Design Codes where they are in conflict. 

Whilst the MACSP has yet to be endorsed by the WAPC, the MACSP is a 'seriously 

entertained proposal' for which due regard must be given, hence it is considered the 

orderly and proper approach is to assess the proposal against the density code set 

out in the MACSP. Accordingly, the density code applicable to this Application is 

the R-ACO code, meaning the proposed multiple dwellings are required to comply 

w ith the relevant provisions set out in the MACSP, as well as with any non-conflicting 

provisions contained in Part 6 of the RD Codes. 

Further discussion of relevant provisions in Part 6 of the RD Codes is provided below. 
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Structure Plan Areas 

Part SA of LPS17 deals with Structure Plan Areas. The 'Midland Strategic Regional 

Centre' zone is defined as a Structure Planning Area in Sub-Clause SA.1.1 of LPS17. 

Sub-Clause SA.1.3 of LPS17 states: 

SA. 1.3. 1 The subdivision and development of land within a Structure Planning 

Area is to be generally in accordance with any structure plan that applies 

to the land. 

Sub-Clause SA.1.4 of LPS17 states: 

SA. 1.4. 1 The local government is not to: 

a) consider recommending subdivision; or 

b) approve development 

of land within a Structure Planning Area unless there is a structure plan 

for the area or for the relevant part of that area that adequately defines 

the comprehensive planning detail required to guide orderly subdivision 

and development for urban land use. 

SA. 1.4.2 Notwithstanding clause SA. 1.4. 1, a local government may recommend 

subdivision or approve the development of land within a Structure 

Planning Area prior to a structure plan coming into effect in relation to 

that land, if the local government is satisfied that this will not prejudice 

the specific purposes and requirements of the Structure Planning Area 

In addition to Clause SA.1, Deemed Provision 43 (2) of LPS17 states: 

(2) A decision-maker for an application for development approval or subdivision 

approval in an area referred to in clause 31 as being an area for which an 

activity centre plan may be prepared, but for which no activity centre plan has 

been approved by the Commission, may approve the application if the 

decision-maker is satisfied that-

(a) the proposed development or subdivision does not conflict with the 

principles of orderly and proper planning; and 

(b) the proposed development or subdivision would not prejudice the overall 

development potential of the area. 

The draft MACSP was advertised prior to adoption by Council on 7 September 2016, 

and thereafter referred to the WAPC. Discussions with the City and WAPC suggest 

the MACSP will likely be endorsed by the WAPC in early 2018, following completion 

of minor modifications that do not have relevance to this Application. In light of this, 

and given the development is generally consistent with the MACSP (refer below), 

approval of the Application will not conflict with the principles of orderly and proper 

planning, or prejudice the specific purposes or development potential of the area . 
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Midland Activity Centre Structure Plan 

Pursuant to the requirements of SPP4.2 and LPS17, the City has adopted the MACSP 

to guide the development of land in the 'Midland Strategic Regional Centre'. 

Land Use 

Table 2 of the MACSP sets out the permissibility of land uses. 

The site is located in the Midland Oval Mixed Use Residential I Commercial Precinct, 

where multiple dwellings, offices and restaurants are permitted ('P') uses. 

Ground Floor Land Uses 

Map 6- Active Edges of the MACSP nominates The Avenue as a 'Semi-Active Edge' 

where non-residential land uses are required at the street frontage of a development. 

The proposed restaurant, office and residential entry lobby are consistent with the 

intent of the 'Semi-Active Edge' designation. 

Development Standards 

Residential Development Standards 

Pursuant to Clause 1.6 and Map 5- Plot Ratio and Density of the MACSP, a density 

code of R-ACO and plot ratio of 3:1 apply to multiple dwellings in the Midland Oval 

Precinct (refer below). 

General Development Standards 

Clause 1.8 of the MACSP contains General Development Standards applicable 

throughout the locality. The table below contains an assessment of the proposed 

development against the General Development Standards of the MACSP. 

General Development Standard Application Response 

Activity 

Street Interface 

Active Edges Complies 

• Development to incorporate active edges to street . 

• Maximise the relationship to the street through 

incorporation of glazing at ground level. 

• Pedestrian awnings required for weather protection . 

• Uses to be visible from outside the tenancy . 

Ground Floor Levels Complies 

Finished floor level of the Ground Floor to be the same Building designed to have a ground floor level matching 

level as the footpath. the level of the proposed footpath to be constructed 

within The Avenue adjacent to the site. 

Build ing Entrances Complies 

• A minimum of one entrance to a building required, 

visible and directly accessible from the street. 

• Separate entrances required to the residential and 

non-residential components of mixed use buildings . 
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,. Noise Attenuation 

• Noise Management Plan to be prepared to ensure A Noise Management Plan will be prepared (pursuant to 

noise levels do not exceed prescribed limits. a condition of approval). to ensure adequate noise 

• Mixed-use buildings to minimise structural noise attenuation measures are incorporated into the building 

transfer between ground floor commercial and to satisfy prescribed noise limits, and to minimise noise 

upper level residential uses. transfer between non-residential and residential uses. 

Movement 

Vehicle Parking and Access 

Location of Parking Complies 

• Basement car parking is encouraged. Car parking provided in basement and at the rear of the 

• At-grade and multi-storey parking to be screened ground floor to enhance the streetscape. 

from the street I sleeved behind the building. 

Rate of On-Site Car Parking Partially Complies. 

• As per Table 3 of the MACSP. Refer comments below . 

• Rates may be varied at the City's discretion where 

reduced parking demand can be justified. 

Bicycle Parking Complies 

• 2 bike bays for developments with less than 500m2 31 bike racks provided, including 7 bike bays at ground 

of commercial floor area . level (visitor use) and 24 secure bike bays (resident use) 

• 1 bike bay per 3 multiple dwellings (24 bays) in the basement. 

At-grade and multi-storey parking to be screened from 

the street I sleeved behind the building . 

Urban Form 

Plot Ratio (Residential Only) Complies 

• As per Table 5- Precinct Development Standards Existing Site Area (Lot 4): 4,253m2 

(3 :0 for residential component) Residential Plot Ratio Floor Area : 5.762m2 

Plot Ratio: 1.35 :1 

Following subdivision, the plot ratio w ill be: 

Proposed Site Area: 1,825m2 

Residential Plot Ratio Floor Area: 5.762m2 

Plot Ratio: 3.16:1 

This is a minor variation (5%) and the subdivision will not 

change the bulk of the building . Further, given the 

height of the building is significantly lower than the 

permissible height of 12 storeys, the plot ratio variation 

that will eventuate is considered acceptable . 

Bulk and Scale Complies. 

• Design to ensure variation in bu ilding plane, colours Refer Architectural Drawings and Design Statement. 

and materials, to reduce overall bulk and scale. 

• Provide articulation of building elements to break 

up the mass and scale . 

• Street fac;:ade to promote surveillance of the street 

through windows, doors and balconies at upper 

levels. 

• Side elevations to be appropriately treated as a 

temporary measure pending development of an 

abutting building. 

Building Height Complies 

• As per Table 5- Precinct Development Standards 

( 12 storeys) 
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,. Lift Over-runs and Roofto12 Plant Rooms Complies. 

• Designed to not significantly increase building bulk. Lift over-run and other roof-top structures setback from 

• All plant and services to be screened from public the street frontage, screened and limited in height. 

area view. All ground level services located to the rear of the 

building, except fire booster which is required to be 

accessible from the front of the building . 

Side Boundaries Partially Complies. 

• Refer Table 5- Precinct Development Standards. Refer comments below . 

Materials and Finishes Complies. 

• Design to ensure variation in building plane, colours Refer Architectural Drawings and Design Statement. 

and materials, to reduce overall bulk and scale . 

• External finishes to be of a high quality, such as 

masonry, timber and glass. 

• External walls to have an articulated I detailed finish . 

• Extensive blank walls and featureless glazing not 

permitted where visible from the public realm . 

• Windows to be protected from direct summer sun . 

Building Service Areas Complies. 

• Bin store for general and recyclable waste to be Bin store and short-term loading I unloading bay 

provided in location not visible from the street. provided at rear of building . 

• On-site loading I unloading bays for service and 

delivery vehicles required. 

Landsca12ing Complies. 

• 1 shade tree per 4 uncovered parking bays. Shade trees provided in deep soil zone abutting the 

• Roof-top gardens and green walls encouraged . uncovered car parking bays at ground level. 

Roof terrace with planter boxes proposed. 

Resources 

Stormwater Management Complies. 

• First 16mm rainfall to be detained on-site. Runoff from minor storm events to be retained on-site 

• Runoff from 1 year storm event (16mm) to be and discharged into deep soil zones. 

retained on-site. All other stormwater to be directly discharged into the 

• Piped drainage required for minor flows in 1 0-year piped drainage network to be constructed in The 

storm event. Avenue. A retention tank will hold stormwater on-site to 

• Post-development flows not to exceed pre-
ensure discharge into the drainage network at an 

development flows in 100 year storm event. 
acceptable rate. 

• Habitable floor levels to exceed water levels in 100-
An Urban Water Management Plan can be provided 

year event by 0.3 to 0.5 metres. 
(pursuant to condition of approval). if required . 

• Urban Water Management Plan required for off-site 
Dewatering not anticipated due to the known depth of 

stormwater disposal. 
groundwater, however, a Dewatering Management Plan 

can be provided (pursuant to a condition of approval), if 
• Dewatering Management Plan required should required . 

dewatering be required . 

Groundwater Management Complies. 

• 1.2m separation required between new buildings The lowest Basement level will have a f inished floor 

and groundwater. level of approximately 1.5 metres above the highest 

• Groundwater management required if maximum known depth of groundwater, based on investigations 

groundwater level is less than 2 metres below undertaken by Galt (refer above) . 

ground level. 
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Precinct Development Standards 

Clause 1.9 of the MACSP sets out Development Standards for each Precinct. The 

table below contains an assessment of the proposed development against the 

Midland Oval Precinct Development Standards of the MACSP. 

Precinct Development Standard Application Response 

RD Code The development satisfies all relevant deemed-to-

R-ACO comply provisions in Part 6 of the RD Codes, applicable 

to multiple dwellings on land coded R-ACO, including: 

• Street Surveillance; 

• Sight Lines; 

• Outdoor Living Areas; 

• Landscaping; 

• Design of Car Parking Spaces; 

• Vehicle Access; 

• Site Works; 

• Visual Privacy; 

• Dwelling Size; 

• External Fixtures; and 

• Utilities and Facilities . 

Pursuant to Clause 1.6 of the MACSP, none of the other 

provisions in Part 6 of the RD Codes are relevant as they 

either conflict with (or are addressed by) the MACSP. 

Maximum Plot Ratio Complies (refer comments above) 

3:1 

Minimum Plot ratio Complies 

1:1 

Minimum Wall height at Street Interface Complies 

3 storeys I 1 0 metres 

Maximum Building Height Complies 

12 storeys (as per Map 4 of the MACSP) 

Maximum Boundary Wall Height Partially Complies. 

4 storeys I 13.1 metres Refer comments below. 

Maximum Boundary Wall Length Complies 

No limit 

Street Setback Partially Complies . 

Nil up to 4 storeys then 4 metres to upper floors Refer comments below. 

Minimum Side Setback Partially Complies. 

Nil up to 4 storeys then 3 metres to upper floors Refer comments below. 

Minimum Rear Setback Complies 

Nil up to 4 storeys then 3 metres to upper floors 
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Variations to Development Standards 

The following variations to the Development Standards of the MACSP are proposed. 

Car Parking 

The table below shows the required minimum and recommended maximum on-site 

car parking stipulated by the RD Codes, the draft Design WA Apartment Design 

Policy and the MACSP, as well as the amount of parking proposed to be provided . 

Residential Minimum Required Parking Minimum Required Parking Proposed 

RD Codes Draft Apartment Design Policy 

Rate I Dwg Required Rate I Dwg Required 

Residents 

1-Bedroom (21) 1.0 21 .0 0.75 15 .75 

2-bedroom (41) 1.0 41.0 1.0 41 .0 

3-bedroom (8) 1.25 10.0 1.0 8.0 

Sub-Total 72 65 87 

Visitors 

1" 12 Dwellings (12) 0.25 3.0 0.25 3.0 

13'h + Dwellings (58) 0.25 14.5 0.125 7.25 

Sub-Total 18 11 11 

Total 90 76 98 

Commercial Minimum Required Parking Maximum Recommended Parking Proposed 

Midland Activity Centre Plan Midland Activity Centre Plan 

Rate I 100m2 Required Rate I 100m2 Permitted 

Restaurant (191m2
) 4 7.6 3 to 4 5.73 to 7.6 

Office (208m2
) 2.5 5.2 1 to 2 2.08 to 4.16 

Total 13 8to 12 12 

TOTAL 103 84to 88 110 

As evident, the development satisfies the minimum resident parking requirement 

pursuant to both the RD Codes and the draft Apartment Design Policy (72 bays 

required under RD Codes; 87 bays proposed). 

With respect to residential visitors, the RD Codes require 18 bays (1 per 4 dwellings) 

whereas the draft Apartment Design Policy specifies a requirement for 11 bays (1 per 

4 dwellings for the first 12 dwellings plus 1 per 8 dwellings thereafter) . A total of 11 

residential visitor parking bays are prdposed . 

With respect to non-residential parking, the MACSP requires 13 car bays for the 

Office and Restaurant uses, whereas the Application proposes 12 non-residential 

parking bays. 

The shortfall in residential visitor (7 bays) and commercial (1 bay) car parking is 

considered acceptable for the following reasons : 
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• The number of visitor bays satisfies the draft Apartment Design Policy; 

• The development exceeds the minimum number of resident bays, with 

many apartments allocated two car bays. Visitors will be able to utilize 

these bays, if available, at the discretion of residents; 

• The site is within walking distance to the relocated Midland railway station 

and Midland Strategic Regional Centre, meaning demand for visitor car 

parking is likely to be less than the RD Codes rate of 1 per 4 dwellings; 

• The car bays allocated to the Office can be made available outside of 

business hours, when demand from residential visitors will be at its highest; 

• The development includes 7 visitor bike bays, with only 2 of these required 

for the commercial uses, further reducing demand for car parking; 

• Four car bays will be provided within The Avenue directly in front of the 

site, further reducing demand for on-site visitor I customer car parking; 

• The mix of uses in the building will further reduce demand for car parking; 

• In the longer term, the MACSP recommends a 'cap' on the amount of non

residential parking, to ensure the efficient use of land and to promote 

alternative modes of transport. The provision of 12 car bays is consistent 

with the longer term parking rates contemplated by the MACSP; 

• The provision of 12 commercial car bays is consistent with the parking rates 

recommended by SPP4.2, which suggests 4 to 5 bays per 100m2 retail and 

2 bays per 100m2 office floor space in activity centres; and 

• The 'reversing bay' will be converted to a car bay upon development of the 

abutting land, when the driveway will be extended through the adjacent 

portion of Lot 4 to the laneway linking The Avenue to The Crescent. 

Side Boundary Setback- Upper Floors 

The MACSP permits a nil side boundary setback for walls up to 4 storeys in height, 

with the upper floors to be setback 3 metres. Until such time as Lot 4 is subdivided, 

the proposed building will comply with the side boundary setback and height 

provisions of the MACSP. Upon subdivision, the upper floors of the building will 

have a nil side boundary setback instead of the required 3 metres. 

It is considered the proposed nil side boundary setback that will eventuate upon 

subdivision can be supported for the following reasons: 

• The abutting portions of Lot 4 are vacant, hence the reduced upper level 

setback will not have any adverse impact on any existing occupants; 

• The abutting portions of Lot 4 will likely be developed by the contracted 

purchaser in a similar manner to the building proposed by this Application, 

with nil side setbacks (openings facing north and south only), meaning the 

reduced setback will not have an adverse impact on future occupants; and 

• The corridor is setback from the future side boundaries to maintain access 

to daylight and natural air upon redevelopment of the abutting land. 
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Street Setback- Upper Floors 

The MACSP recommends a nil street setback up to four storeys, with the upper floors 

setback 4 metres from the street. The Application proposes a building with a nil 

setback to The Avenue for all floors (excluding the roof-top facilities and services). 

It is considered the proposed nil setback can be supported for the following reasons: 

• The proposed building, with a total height of 8 storeys, is significantly 

lower than the maximum height of 12 storeys permitted in this locality, 

meaning the reduced setback to The Avenue will not result in a built form 

which is either excessive or inconsistent with the desired streetscape; 

• The site is located on the south side of The Avenue, meaning the reduced 

setback will not cause any overshadowing of the public realm; and 

• The 'podium-tower' built form contemplated by the MACSP is expressed in 

the architecture of the building, which proposes: 

Lighter weight materials to the upper floors (glass balustrades, louvers, light 

coloured walls) which contrast with the heavier and bolder materials of the 

lower levels; and 

At the Fourth Floor, the charcoal coloured walls and white soffit create a 

distinctive gap between the lower and upper portions of the elevation. 

Power to Exercise Discretion 

As outlined above, Deemed Provision 43 (2) provides the DAP with the power to 

exercise discretion and approve the proposed variations to the MACSP, on the basis 

that the MACSP has yet to be endorsed by the WAPC. 

In the event the MACSP is endorsed prior to determination of this Application, 

Deemed Provision 43 (1) provides the DAP with power to exercise discretion and 

approve the Application, notwithstanding the proposed variations to the MACSP: 

(1) A decision-maker for an application for development approval or subdivision 

approval in an area that is covered by an activity centre plan that has been 

approved by the Commission is to have due regard to, but is not bound by, the 

activity centre plan when deciding the application. 

The variations sought by this Application are not considered significant and will not 

have any adverse impact on the amenity or existing and desired character of the 

Midland Oval Precinct under the MACSP. 

Approval of the variations proposed by this Application will not prejudice the 

development potential of the area and will not conflict with the orderly and proper 

planning of the locality. 
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Midland Activity Centre Design Guidelines 

At its meeting of 18 December 2013, the Council adopted draft Design Guidelines as 

a basis for the preparation of the MACSP, and resolved to approve the preparation 

of the Design Guidelines as a Local Planning Policy to guide development in the 

Midland Activity Centre. The MACSP indicates that the final Design Guidelines will 

be prepared and adopted as Local Planning Policy upon endorsement of the MACSP 

by the WAPC. It is understood that final Design Guidelines have yet to be prepared . 

Consideration has been given to the draft Design Guidelines adopted by the Council 

in December 2013. The development is consistent with the Design Intent and 

Objectives of the General Provisions, and in many instances complies with the 

Acceptable Development set out in the General Provisions (many of which simply 

make reference to the provisions of the MACSP). The development also satisfies the 

specific provisions of the Design Guidelines for the Midland Oval Precinct. 

Given the extent to which the Application satisfies the provisions of the MACSP, as 

well as the relevant provisions of the RD Codes, no further assessment of the 

proposal against the draft Design Guidelines is considered necessary. 

Local Planning Policies 
The City has adopted a series of Local Planning Policies ('LPP's') under LPS17. The 

table below identifies the LPP's considered relevant to this Application . 

local Planning Policy Application Response 

LPP1.1 0 Provision of Public Art 

Prescribed Development to provide Public Art to a value Cash-in-lieu equivalent to 1% of the construction cost to 

of at least 1% of construction cost, excluding site and be provided prior to commencement of works. 

infrastructure works. Alternatively, public art will be provided as part of the 

development. A condition of approval will facilitate the 

provision of public art in accordance with LPP1 .1 0. 

LPP040 Midland District Drainage Development Reserve Fund 

Drainage Contribution fee required to be paid as per The proposed building will have a direct connection into 

the Specified Area Rate applicable to the Midland the stormwater drainage system to be constructed in 

District Drainage Area . accordance with the conditions of subdivision approval 

for the site . Any costs incurred by the contracted 

purchaser of the site for the purpose of constructing 

drainage infrastructure should be deducted from any 

required Drainage Contribution . 

LPP123 Midland Strategic Regional Centre 

Development to accord with the standards and LPP123 was adopted in 2008, prior to adoption of the 

requirements of LPP123. MACSP, and has not been renewed since 2014. 

LPP123 refers to the zoning of land in Midland Strategic 

Regional Centre prior to gazettal of Amendment 119, 

and contains provisions that conflict with the MACSP. 

LPP123 is not considered relevant to this Application . 
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Conclusion 
This Application seeks approval for the construction of an eight-storey mixed use 

building, comprising 70 multiple dwellings, an office and a restaurant, at Lot 4 The 

Avenue, Midland. 

The planning considerations most relevant to the Application are as follows: 

• The site is zoned 'Urban' under the MRS and located in the Midland 

'Strategic Metropolitan Centre' pursuant to State Planning Policy 4.2 -

Activity Centres for Perth and Peel. 

• The site is zoned 'Midland Strategic Regional Centre' under LPS17 and the 

City has adopted the Midland Activity Centre Structure Plan to guide land 

use and development in the locality. The MACSP is expected to be 

endorsed by the WAPC in early 2018. 

• The development satisfies the majority of MACSP provisions, with only 

minor variations sought in relation to car parking (visitor I commercial 

parking), side setback (upper floors), and street setback (upper floors). The 

variations will not have a detrimental impact on the amenity or the existing 

and desired streetscape character of the locality. 

• Although the MACSP has yet to be endorsed by the WAPC, and despite 

the minor variations to the provisions of the MACSP, the DAP has power to 

exercise discretion and approve the Application pursuant to Deemed 

Provision 43 (1) and (2). 

• The proposed development does not conflict with the orderly and proper 

planning of the locality and approval of the Application will not prejudice 

the development potential of the area. 

In light of the above, the DAP is requested to approve the Application. 
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